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» line. 
1% number of messages, I canst tell. 
~ however, exceedingly problematical. Nobody 
~ tel] what the extent ot communication will be. 
Bat with regard to the tariff of charge we have 
ve! we have been informed that four dollars 
a the lowest rate at which a single dispatch 
could be transmitted. { 
Mr. CLARK, of New York. I hope the gen- 
oman will answer me one question. The bill 
rovides that three dollars shall be the charge for 


S 





“single dispatch of ten words. Now, sir, from | 


what point to what oint is covered by that charge? 
Mr. ALLEY. From St. Louis to San Fran- 


Mf, CLARK, of New York. The bill is in- | 


definite in that regard. Suppose the constructors 
fx the point of commencement of the Subsidized 
lineone thousand miles west of St. Louis, must we 
nay from New York to that point, and then three 
jollars to San Francisco in addition ? 
Mr. ALLEY. The charge is from afiy point 


west of the Mississippi that the company may | 


choose to start from. 

Mr. CLARK, of New York. Sup ose these 
sentlemen, as private individuals, build a line five 
hundred or one thousand miles west of St. Louis, 
and fix a point as the starting point of the subsi- 
dized line, does the bill provide that charge of three 
dollars for the whole line, or only for the most 
western portion of it? 

Mr. ALLEY. That would be in violation of 


the understanding which subsists under the pro- | 


visions of the bill between the Government and 
the contractors. 
Mr. CLARK, of New York. Perhaps it would. 
Mr. ALLEY. It would be in violation of the 


spirit of the agreement and positive understand- | 


ing between these gentlemen and Congress. The 
bill can be ntetel so as to make it more imper- 
ative on that point, if it be desired; but it seems 
tome that there is no necessity for it, for Con- 
gress is supreme in the matter. Weare to be the 


judges whether the company violates the contract | 
ornot. If they should violate the contract to the || 


extent suggested, then there is not a man in this 
House, | think, who would vote to grant them 
this subsidy. We have the power in our own 
hands. 

Mr. CLARK, of New York. The defect in 
the bill can be cured by naming the points be- 
tween which the specific charge of three dollars 
shall be the price for a single dispatch of ten words. 

Mr. ALLEY. If the gentleman from New 
York deems it material, let the bill be amended in 
that way. 


Mr. Speaker, I think I have answered all the | 


objections urged against this bill which strike 
meas important, I will say, in conclusion, that 
I hope the House will take the bill as it stands; 
for I believe that it is the best we can get. I be- 
lieve it is as good as the company can afford. I 
believe, too, if this matter be thrown open to 
competition, as some gentlemen seem to desire, 
that it will end in the loss of the whole thing. 


Andwhy so? Because, as has been partially stated | 


by those who have preceded me, these parties are 
in possession of most of the patents, and also most 


of the telegraphic lines upon this continent; and | 


the additional value which the construction of this 
California line will give to all the rest, furnishes 
4 strong inducement for these parties to build it, 
even at a considerabie loss. And from all the in- 
formation I have been able to obtain, and the cal- 
culations I have made, my judgment is satisfied 
that it is as favorabie’a contract as they can pos- 
sibly afford to make with the Government. As 
I have already said, every village in every State of 
this Union feels a deep interest in this enterprise. 
18 not a village or hamlet in the land, but 

that has friends and relatjyes of its people in Cal- 
vornia, and whenever telegraphic communication 
'sestablished’between the Atlantic and the Pacific 
“oast, every individual upon this side and upon 
he other will feel that California is at least one 
f nearer to us than itis now. Feeling that the 
steat commercial, financial, and manufacturing 
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interests of this country, as well as the commer- 
cial interests of the whole world, will be benefited 
to an incalculable extent, and feeling also that the 
Government will be benefited independently of } 
the people more than $100,000 per annum; and | 
having said much more than I intended when I 
arose, I will conclude by saying that I shall give 
this bill my cheerful and hearty support. 
Mr. DAVIS, of Maryland. I move that the | 
rules be suspended, and the House resolve itself || 


into the Committee of the Whole on the state of \ 
the Union. 
Mr. COLFAX. I trust that the House will | 
not agree to that. If the House is ready for the || 
previous question on this bill I will call it now, 
with the understanding that gentlemen may pro- 
pose their amendments to-morrow morning. If || 
this telegraph line is to be constructed, this bill 
had better at once pass; for if it be delayed still | 
further it will be impossible, almost, to begin the || 
work, or to complete any part of it this year, It || 
has been hanging here for three weeks because || 
of the priority of other business of the House, 
and now thatit is up, I hope it will be speedily 
disposed of. If it is not passed now, so that the 
Senate can concur with our action next week, it 


| 
} 


cannot be until after the Charleston convention, || 


and even then it may be entirely crowded out by 
the press of business at the close of the session. 
I only ask that, if you go into committee now, 
yee will give me an hour to-morrow to finish this 
ill, All we want is action upon it. Gentlemen | 
can offerwhat amendments they please, and then 
vote as they please. ; 
If the gentleman from Maryland will yield to 
me, I will move the previous question now; and 
if the House sustains it, that will carry the bill | 
over until to-morr$w morning. That is all I de- 
sire. 
hour, Lam willing. 
Mr. STEVENS, of Pennsylvania. I hope the | 
—- will not move the previous question. 


give the reason for my vote. 
Mr. COLFAX. With the offer I have made, 
which the House understands, and to which there 


is no objection, I move the previous question. If || 


a majority of the House sustains it, well and 
ood; if not, the bill goes to the Speaker’s table. 
The SPEAKER. Does the gentleman from 

Maryland insist upon his motion ? 

Mr. DAVIS, of Maryland. I do; and it is in 
possession of the House. 

Mr. SCOTT. If we go into committee, what 
will be the effect upon this bill? 

The SPEAKER. The bill will remain before | 
the House as unfinished business. 

Mr. FLORENCE. To come up to-morrow | 
morning, or whenever it is soul 

Mr. COLFAX. Then I enter a motion to re- | 
commit the bill, to insure that point. 

The motion of Mr. Davis, of Maryland, was | 


> 1} 
agreed to. 


The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, || 


(Mr. Wasuesurn, of Maine, in the chair,) and re- | 


sumed the consideration of the bill (H. R. No. | 


338) to provide for the payment of outstanding 


| 


Treasury notes; to authorize a loan; to regulate || 


and fix the duties on imports, and for other _pur- 
oses; upon which the gentleman from New York 
Mr. Conkuine] was entitled to the floor. 


TARIFF BILL. 


Mr. CONKLING. [I believe Iam entitled to 
the floor. The gentleman from Georgia [Mr. 
Harpeman] desires me to yield to him for a few 
remarks, and, with the permission of the commit- 
tee, I will do so, with the understanding that I 
shall have the floor whenever the House again 
goes into committee. 

No objection being made, Mr. Conxuine yielded 
the floor to Mr. Harpeman. 

The committee wasaddressed by Messrs. HAR- 
DEMAN, DAWES, FLORENCE,and DUELL. 
[These speeches will be published in the Appen- 
dix.] 


If the House then desires to debate it an || 


ed. 1 
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Mr. LEAKE moved that the committee do now 
rise. 


The motion was agreed to. 

So the committee rose; and Mr. Spuwwer having 
taken the chairas Speaker pro tempore, Mr. Wasu- 
BuRN, of Maine, reported that the Committee of 
the Whole on the state of the Union had had the 
Union generally under consideration, and partic- 


| ularly the bill (H. R. No 338) to provide for the 
|| payment of outstanding Treasury notes; to au- 


thorize a loan; to regulate and fix the duties on 
imports, and for other purposes; and had come 
to no conclusion thereon. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


| Mr. Hickey, its Chief Clerk, informing the House 


that the Senate had passed a bill of the House 
(No. 31) for the relief of Charles Knap. 
Also, that the President had informed the Sen- 
ate that he had approved and signed 
An act (S. No. 71) for the relief of the Ameri- 
can Board of Commissioners for Foreign Missions; 
An act (S. No. 136) for the relief of Thomas 
Fillebrown; 
| An act (S. No. 233) for the relief of Alice Hunt, 
widow of Thomas Hunt; and 

An act (S, No. 250) for the relief of Kate D. 
| Taylor, widow of the late Brevet Captain Oliver 
H. P. Taylor. 

Also, that the Senate had agreed to the amend- 
ment of the House to the bill (S. No. 78) for the 
relief of Francis Hiittman. 

Also, that the Senate had ordered the printing 
of the report of the Secretary of the Treasury as 
to the amount of revenue collected annually in 
each collection district, from June 30, 1854, to 
June 30, 1859, &e. 

Mr. BUFFINTON. 
do now adjourn. 

The motion was agreed to; and thereupon (at 


I move that the House 


|| half past five o’clock, p.m.) the House adjourned. 
intend to vote against the bill, and I want to 
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F’ripay, -Ipril 13, 1860. 
Prayer by the Chaplain, Rev. Dr. Guriey. 
| TheJournal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATIONS, 
The VICE PRESIDENT laid before the Sen- 
atea message of the President of the United States, 


|| communicating, in compliance with a resolution 


of the Senate, information in regard to the com- 
| pulsory enlistment of American citizens in the 
army of Prussia; which was ordered to lie on the 
table; and a motion by Mr. Hate to print the 
report was referred to the Committee on Printing. 

He also laid before the Senate a message from 
the President of the United States, communicat- 
ing, in compliance with a resolution of the Senate 
of the 234 of February, information in regard to 
the occupation by American citizens of the Island 
of Navasa, in the West Indies; which was ordered 
to lie on the table. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, detailed informa- 
tion with respect to the expenses of the Indian 
wars in Oregon and Washington Territories; 
| which was, on motion of Mr. Davis, referred to 
| the Committee on Military Affairs and Militia. 
| He also laid before the Senate a report of the 
| Secretary of the Interior, submitting a report and 
| estimate under the seventh section of the act of 
18th of August, 1856, relative to clerk hire and 
office expenses of the district land offices; which 

was ordered to lie on the table; and a motion of 
| Mr. Witsow to print the report was referred to 
| the Committee on Printing. 
He also laid before the Senate a report of the 
| Commissioner of Indian Affairs, submitting, in 
| compliance with a resolution of the Senate of the 
20th ultimo, an estimate of the amounts that will 
| be required to hold councils with certain Indians 
of the plains, and in the State of Minnesota; 
which was, on motion of Mr. Sepastian, referred 
to the Committee on Indian Affairs. 
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he bill (H. R. No. 23) for the admission of i 


Kansas into the Union, received from the House 
of Representatives yesterday, was read twice by 
its title, and referred to the Committee on Terri- 
torics. 

PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented the petition of | No. 29) authorizing the proper accounting offf- 


Harrict Crocker, widow of Edward Crocker, late 
a boatswain in the rere praying a pension; 
which was referred to the 


THE CONGRESSIONAL GLOBE. 





Mr. LATHAMasked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 
405) to confirm certain lands to the State of Cal- 
ifornia; which was read twice by its title, and re- 


| ferred to the Committee on Public Lands. 


ommittee on Pensions. | 


Healso pemeeiree runt of Edward Savoy, | 


praying compensation 
servant to the staff of General Bankhead in the 
war with Mexico; which was referred to the Com- 
mittee on Claims. 


or his services as cook and | 


Mr. LATHAM presented a memorial of the | 


Legislature of the State of California, asking the 


assage of a law legalizing and confirming to the | 


state of California such selections and localities of 
land as were made by the State before survey of 


the United States authorities ; which was referred | 


to the Committee on Public Lands. 


Mr. CHANDLER presented papers in relation | 


to the claim of Peter Campau to arrearages of pay | 


for taking care of the United States dredge-boat, 


belonging to the St. Clair Flats improvement ; | 
which was referred to the Committee on Com- | 


merce. 

Mr. WILSON. I present a memorial signed 
by T. 8S. Tobey, ewe ey and Lorenzo Sabine, 
secretary of the Boston Board of Trade; Jacob 


Bigelow, president of the American Academy of || 


Arts and Sciences; Daniel Treadwell, vice presi- | 


dent of the American Academy of Arts and 
Sciences; Joseph Lovering, professor of mathe- 
matics and natural philosophy of Harvard Col- 
lege; L. Agassiz, professor in the Lawrence High 
School; C. C. Felton, president of Harvard Col- 
lege; Benjamin Pierce, professor of astronomy 


and mathematics of Harvard College, and B. A. | 


Gould, editor of the Astronomical Review, pray- 
ing that the Superintendent of the Coast Survey 
may be directed to send observers to the most 
suitable point on the Atlantic coast to observe the 
eclipse of the sun, which will occur-on the 18th 
of July next, with a view of verifying the relative 
geographical positions of our country. I move 
the reference of this paper to the Committee on 
Commerce, 

Mr. HAMLIN. That is literary, or scientific, 
or a little of both; and I think it ought to go to 
the Committee on the Library. We do not wan- 
der away to the planets in the Committee on 
Commerce. We go over the ocean and over the 
earth, When you come to science 

The VICE PRESIDENT. What committee 
does the Senator from Massachusetts move that 
it be sent to? 

Mr. WILSON. I have no choice myself 
whether it goes to the Committee on Commerce 





or the Committee on the Library. It was placed | 


in my hands by a gentleman im the name of the 


head of the Coast Survey, Professor Bache, with | 
a request that I would present it and ask its refer- | 
ence to the Committee on Commerce. If the Sen- || 


ator does not wish that reference, I propose that 
it go to the Committee on the Library. 
lt was so referred. 


Mr. BENJAMIN presented papers relating to || 
. Lear, widow of the late | 


the claim of Mary 
Lieutenant Clinton W. Lear, of the United States 


Army, to a pension; which were referred to the | 


Committee on Pensions. 
Mr. BLGLER presented a memorial of the offi- 
cers of the American Philosophical Society, of 


» Philadelphia, praying that the Superintendent of 
the Coast Survey may be authorized to send per- | 
sons to some suitable point on the Atlantic coast ; 


to make observations of the eclipse of the sun, 
which will occur on the 18th of July next; which 
was referred to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SIMMONS, it was 


Ordered, That the memorial of Boots, Secor & Co., 
with the report of the Secretary of the Na 

thereto, on the files of the Senate, be referred to the 
mittee on Naval Affairs. 


BILL RECOMMITTED. 
On motion of Mr. HEMPHILL, it was 


Mr. FITCH asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 


cers of the Treasury to revise and adjust the ac- 
count of John Randolph Clay, United States min- 
ister to Peru; which was read twice by its title, 
and referred to the Committee on Foreign Rela- 
tions. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
407) for the relief of Mary L. Lear; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. No. 30) to repeal the proviso of the 
third section of the act approved March 3, 1859, 
entitled ** An act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending the 30th of Junc, 1860;’’ which was read 
twice by its title. 

Mr. BIGLER. 


Office and Post Roads. 

Mr. KING. 
the proviso that it is proposed to repeal. 

Mr. BIGLER. I will explain, for the inform- 
ation of the Senator from New York. I have in- 
| troduced the joint resolution pe 4 for reference ; 

but I will state what it means. It is a proposi- 
tion to repeal the proviso which limits the price 


| at which certain public buildings in Philadelphia 


vy in relation | 
Oom- 


should be sold. ‘The officers have endeavored to 
sell at that price, and cannot do it. 
Mr. KING. [I have no objection to the refer- 
ence. 
The joint resolution was referred to the Com- 
| mittee on the Post Office and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred a com- 
munication from the eer of War, transmit- 
ting,in compliance with a resolution of the Senate, 
the report of Captain H. D. Wallen, of his expe- 
dition, in 1859, from Dalles City to Great Salt 
Lake and back, have directed me to report it back 


to the Senate with a recommendation that it be | 


printed; and that motion, I suppose, goes to the 
Committee on Printing. 
The VICE PRESIDENT. The Chair will 

state to the Senator from Mississippi that the 
| motion may be ¥ now, as this is a report from 
| a committee, and that it is not therefore necessary 
to refer it to the Committee on Printing. 

Mr. DAVIS” Then Lask that the motion to 
print be put now. S 

The motion was agreed to. 

Mr. IVERSON, from the Committee on Claims, 


Burton, praying to be allowed the amount due 
| him for pay and rations as a musician in the war 
| of 1812, asked to be discharged from its further 
_ consideration; which was agreed to. 

Mr. FOOT, from the Committee on Claims, to 
|, whom was referred the memorial of Captain John 
| B. Montgomery, of the United States Navy, pray- 
|| ing to be released from his liability for an unpaid 
{| balance of public money intrusted to him for re- 
|| cruiting purposes, and Jost by the failure of the 
‘| bank in which it was deposited, submitted a re- 
port, accompanied by a bill (8S. No. 406) for the 
relief of Captain John B. Montgomery, of the 
| United States Navy. The bill was read, and 
| passed to a second reading; and the report was 
ordered to be printed. 


Mr. BRAGG, from the Committee on Claims, || 


| 
| 

|| to whom was referred the petition of Charles 
| Maurice Smith, praying compensation for defend- 
ti ings at the request of the superintendent of Indian 
| affairs in Utah, two Indian boys who were in- 
|| dicted fora criminal offense in the second judicial 
_ district court for that Territory, asked to be dis- 
\ charged from its further consideration, and that it 





which was to. 
ae aa ee eae: | ™ he. IVERSON, from the Committeeon Claims, 


Patents and the 


whom was referred the memorial of Samuel 





; I move that the joint resolu- | 
| tion be referred to the Committee on the Post | 


I should like to know what is || 


to whom was reféfred the petition of Samuel S.4 


| be referred to the Committee on Indian Affairs; | 
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Jones, a captain in the United State er 
|| ing to be remunerated for losses as by ho. 
in consequence of the blowin m 


owing up of tl - 
Pennsylvania, on the Missisaippt river, while he 


|| was traveling in the public service 
oo ; ey asked to hp 
| disch d from its further consi leration 
fe iderg 
that, it ation, 


referred to the Committee it. and 
| Affairs and Militia; which was agreed Military 
| Healso, from the same committee, to whom w 

referred the petition of Benjamin Alvord, a — 
| master in the Army, praying remuneration 
| losses sustained by the wrecking of the steamshi, 
| Southerner, on which he was traveling under a 
| ders, asked to be discharged from its further co . 
sideration, and that it be referred to the Commit, 
|| tee on Military Affairs and Militia; which wa, 
| agreed to. - 


| PROPERTY IN THE TERRITORIES. 


| Mr. LATHAM. I ask the consent of the Sey 
ate that the resolutions introduced by the Senator 
from Mississippi, [Mr. Brown,] relative to pro ; 
erty in the Territories, be made the special Order 
|| for Monday next at one o’clock; at which time 
} if it does not mee a any business that js 
urgent in its character, I desire to submj 
se to the Senate. wae 
| 





The motion was agreed to. 
AFRICAN SLAVE TRADE, 


On motion of Mr. WILSON, the Senate pro. 
_ ceeded to consider the resolution submitte by 
| him on the 13th ultimo; and it was agreed to, as 
, follows: 
| Resolved, That the Committee on Foreign Relations be 
| instructed to inquire and report tothe Senate whether the 
| late treaty with Great Britain, for the suppression of the 
African slave trade, has been executed ; and whether any 
| further legislation is necessary, by way of amendmvnt of 
| existing laws, for the more efiectual suppression thereof. 


MESSAGE FROM THE HOUSE. 


| 
| 
| 
| 
| 
} 
i A message from the House of Representatives 
| > ° ’ 
|| by Mr. Forney, its Clerk, announced that the 
| House had this day ordered the printing of the 
‘ P 8 
| following documents: — 
|| Message of the President of the United States, 
transmitting, In answer to a resolution of the 
| House, a report as to the practicability of making 
| Harlem river navigable for commercial purposes 
| —ordered at twelve o’clock and twenty-five min- 
|| utes. 
| Letter of the Secretary of the Interior, submit- 
| ting, pursuant to the seventh section of the actof 
18th of August, 1856, an estimate for certain ex- 
| penses of district land offices—ordered at twelve 
| o’clock and twenty-five minutes. 
| Letter of the Secretary of War, transmitting, 
in answer to a_reselution of the House, the ofi- 
cial correspondence of Brigadier General William 
S. Hatney, in command of the department of 
| Oregon, relating to the affairs of that department 
|| —ordered at twelve o’clock and twenty-six min- 
utes. 
i! 





Letter of the Secretary of the Treasury, in an- 

swer to a resolution of the House, calling for 
information in reference to a contract for the per- 

|| formance of certain labor at the public stores in 

i the city of New York—ordered at two o'clock 

| and two minutes. 

{ 


ENROLLED BILLS SIGNED. 


The me also announced that the Speaker 
had signed the following enrolled bills; which 
eeoereys received the signature of the Vice Pres- 
ident: 

A bill (S. No. 306) te settle titles to lands along 
the boundary line between the States of Georgia 
and Florida; al 

A bill (S. No, 78) for the relief of Francis Hitt- 
| man; and 
| _A bill (H. R. No. 31) for the relief of Charles 
| Knap. 





| 
j 
} 


ARREST OF FRANK B. SANBORN. 


| Mr. SUMNER. Mr. President, I present cer- 

| tain papers which I have received, supplementary 
to the memorial of Mr. Sanborn, now lying 0" 
the table of the Senate. These papers are 
official returns to the weet habeas corpus made 
by the sheriff and by Carleton, pretending 
act in the name of the Sergeant-at-Arms of the 
Senate; these papers being authenticated by the 
clerk of the supreme court of Massachusetts. 
They become important at this moment, parlicu- 

| larly in answer to the assertion hazarded the other 
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THE CONGRESSION 


say by the Senator from Virginia, (Mr. Masoy.] || The VICE PRESIDENT. If there be no ob- 


“ill be remembered that he stated that Mr. | 
» was taken from the custody of this pre- 
Sanborn ficer by a mob. That was the statement 
rend Senator from Virginia, made here, and go- 
of the the country; and I think a calumny upon 
ing a le of Concord. How are the facts, as 
OF ee cated by the official papers? The return 
A the sheriff is as follows: 


; April 3, 1860, 
MipDLESEX, this writ, and in obedience thereto, I this 


- and now have him, under safe and secure conduct, 
wnt chief justice of the supreme judicial court, now 
before at Boston, in the county of Sutiolk, as within di- 
aon | “And I have also summoued the within-named Silas 
Te to appear before said court, and there show cause 
a « taking and detaining the said Frank B. Sanborn, by 
«dies to tim the within writ, and have also given him in 


attested copy thereof. 
hand an atteste py sat hae | 
Deputy Sheriff. 
Now comes the return of this very Carleton, || 
the pretended officer: 


: 

| 

oNWEALTH OF MaSSACHUSETTS, Suffolk, $3. 1] 
7 April 4, 1860. 

Before Lemuel Shaw, chief justice of the supreme judi- 

cial court of Massachusetts. 


In the matter of F. B. Sanborn. 


And now before the said chief justice comes Silas Car- 
Jeton, the deputy— 


He so calls himself— 


of Dunning R. McNair, Sergeant-at-Arms ot the Senate | 
of the United States of America, and for answer’ saith: 
that by virtue of a certain warrant duly issued by author- 
ity of the Senate of the said United States, now in session, 
on the 16th day of February, A. D. 1860, a copy of which 1] 
js hereto annexed and made part of this answer, that he 
did arrest, for the causes in said warrant and the said copy | 
thereof more fully set forth, on the 3d day of Apri}, instant, 
the body of the said F.B. Sanborn, at Concord, in the county 
of Middlesex and Commonwealth aforesaid, and that after- 
wards, (after having arrested him,) to wit: on the day and 
at the place aforesaid, he, the said F’. B. Sanborn, was taken || 
fron his custody by one John B. Moore, then and there act- 
ing as one of the deputies of the sheriff of said county of 
Middlesex, and that the said F. B. Sanborn was so taken 
from his custody by the said John B. Moore, by virtue of a 
roceeding or writ issued under the hand and scal of the 
lenerahie Ebenezer Rockwood Hoar, associate justice of 
thesaid supreme judicial court, on the 3d day of April, in- 
stant. SILAS CARLETON, 
Deputy of the Sergeant-at-Arms Senate of United States. | 


By vr the body ef the within-named Frank B. Sanborn | 
=< the custody of Silas Carleton, at Concord, in said 
| 





SUFFOLK, ts. April 4, 1860. | 
Rubseribed and sworn to before c 
8. M° QUINCY, 
Justice of the Peace. | 
There, sir, is the official response to the asser- | 
tion of the Senator from Virginia. The Senator | 
says he was rescued by a mob. It is true there | 
wasamobin.Concord. Jt was a mob of kidnap- | 
pers, who went there in the name of the Senate of | 
the United States to seize a citizen of Massachu- 
setts. I have here a letter which I have received 
from one of the most distinguished citizens of || 


Concord, who was presentat the time. This is his 
statement: 


“No rescue by the crowd was made or attempted till the 


writ of habeas corpus was served; and this, even, Carleton 


and his feliows resisted till the deputy sheriff was obliged || 
to use foree to take Mr. Sanborn from him.” * * = * | 


“The arrest was as brutal, cowardly, and outrageous a pro- | 
ceeding as I ever knew in seven years’ experience as sheriff 


of that county.”? 

Sir, itis not unnatural that an arrest made under 
such circumstances should have attracted attention | 
in that town and throughout the Commonwealth | 
of Massachusetts, Ithas. It has excited a feeling 
of indignation against the act; and perhaps that 
sincreased when people put this question: ** Why 
all this effort to seize Mr. Sanborn? Why this | 
overthrow of law to accomplish that purpose ?”’ | 
‘Is notorious that there is a citizen of Virginia, | 
formerly the chief magistrate of that State, who 
has openly avowed that he knew much in regard | 
to the very matters in inquiry before that com- || 
mutee, and that rubies should not bribe him to | 

Sclose it. He has thrown the challenge down 
to that committee and this Senate before the whole 
country, refusing openly to testify; and yet that | 
committee makes no motion to bring ex-Governor | 
ise before the Senate, and compel him to testify. | 
nstead of that, it seeks a northern man, Mr. | 

yatt;now in jail, and another northerh man, || 
“Sanborn, who it is well understood know 
Senin on the matter; and it follows up Mr. || 

m by an act which I characterize here as | 
ply an act of kidnapping. 
| 


sim 
| offer these ; i 
, pers, and ask that they go with 
the memorial ady on the table. ' 


‘| formation from northern men. 
| of which he has no information. 


| ing as to that. 


| port is made. 


| has been made to bring Mr. Sanborn. 
mere have been sent into Virginia, nor hand- | 


{estes the papers presented by the Senator from 
Massachusetts will, for the present, lie with the 
memorial on the table. 


Mr. MASON. Before that is done, the Sen- | 
ate will allow me to say a word in reply to what | 


has fallen from the Senator from Massachusetts. 


When he presented the memorial of this man | 


Sanborn, I objected to the reference which he pro- 
posed to give it, upon the ground that I thought 


| no action could be taken upon it until we had the 


official return upon the warrant under which he 
had been arrested; and, in the course of the re- 
marks which were made in reply, according to 
my recollection, to what then came from that 


Senator, [ stated that I, of course, had no per- | 


sonal knowledge of anything that transpired; but | 


that, as well as I could gather from a hasty corre- 
spondence with the marshal, whose deputy was 


| the party that made the arrest, Sanborn, when ar- 


rested, had been rescued by a mob in the town of 
Concord, from the officers of the law. That was 


denied by the Senator, on information that he | 


had received to the contrary. 


1 had no other in- | 
| formation, of course, than that communicated to 


me by the correspondence. Since then, I have | 


received—and only last night— the official return | 


of the officer who made the arrest;«and it is my 
purpose, on Monday, under the instructions of 
the select committee, to present the question to 


| the Senate for the disposition that that committee 


have instructed me to move shall be made of the 


| Subject. It may possibly involve an inquiry which 


will ascertain the facts, which would seem to be 
19 controversy bet@een the party making the arrest 


| and the deputy sheriff who served the habeas cor- 
| pus. 


I will not now go further into the subject; 
but we have the circumstances that transpired 
under oath of the party who made the arrest—the 
deputy of the Sergeant-at-Arms. I shall, I say, 


|| on Monday, move, under the instructions of the 
committee, for the disposition of that subject | 


which they have instructed me to move. 


In reply to what fell from the Senator in refer- | 
| ence to the action of the committee, I will say this: 
| it has been the pleasure of that Senator to say that 


a citizen of the State of Virginia, who was late its 
chief magistrate or Governor, as he learns through 


| the press, has stated that he had information on 


the subject which the committee were required to 
inquire into with reference to the occurrences at 
Harper’s Ferry which rubies could not bribe him 


| to disclose; and it has been the pleasure of that 


Senator to assume that the committee have taken 
no action to have that gentleman brought before 
them as a witness, and to assume that they have 


| done it from a desire only to get that sort of in- 


Now, I will say 
to the Senator that he has spoken upon a subject 


the members of the committee have disclosed noth- 


conduct of the committee in the inquiry committed 
to them, that upon which he can have no informa- 
tion. What has been done in that matter, if any- 
thing, will be divulged in good time, when the re- 


no information on the subject. 
Mr. SUMNER. : 
have no information except what is open to all 


| the world; and there are two things that are open 


to all the world, that is, so far as they are known 


| through the press: first, that the ex-Governor of 


Virginia has more than once declared that he had 


hat rubies would not tempt him to disclose 
it; and secondly, itis known that the ex-Gov- 


| ernor of Virginia has not been brought to Wash- 


ington as Mr. Hyatt has been, and as an attempt || ine references given on the first rejection, shall have re- 


No kid- || 


cuffs put upon ex-Governor Wise. 


The VICE PRESIDENT. The papers will || 


lie on the table. 
PATENT LAWS. 


Mr. BIGLER. I move that the Senate proceed | 
| to the consideration of the bill (S. No. 10) in ad- 
dition to “* An act to promote the progress of the || 


useful arts.”’ 

The motion was agreed to; and the Senate, as 
in’ Committee of the Whole, proceeded to con- 
sider the bill. 


At present, the Senator can have | 
| 


AL GLOBE. 


I assume that | 


I say, therefore, the Senator has | 
|, stated here, as matters affecting and impugning the 


oe information in reference to that matter, | 
ijjandt 


1699 


_Mr. BIGLER. I suggest that that part of the 
bill which has been reported as a substitute is 
the only part that perhaps need be read. 

The VICE PRESIDENT. The bill has never 


been read in the Senate. The Secretary will read 
| the bill at length. 


The Secretary proceeded to read the bill. 

Mr. BIGLER. 1 suggest—and pechaps the 
Senate will agree by unanimous consent—as this 
bill was recommitted to the committee and a sub- 


stitute reported for the entire bill, that only the 
substitute be read. 


The VICE PRESIDENT. The Senator from 
Pennsylvania states that this bill was recommitted 
to the Committee on Patents, who have reported 
a substitute for the entire bill; and he asks unan- 
imous consent to suspend the reading of the bill, 
and that the substitute only be read. If there be 
no objection, that course will be pursued. The 
Chair hears no objection. The Secretary will 
read the amendment of the committee. 

The Secretary read the amendment reported by 
the committee, to strike out all after the enacting 
clause of the bill, and insert the following in lieu 
thereof: 


That the Commissioner of Patents may establish rules 
for taking affidavits and depositions required in cases 
pending in the Patent Office, and such affidavits and depo- 
sitions may be taken before any justice of the peace, or 
other otlicer authgrized by law to take depositions to be 
used in the courts of the United States, or in the State 
courts of any State where such officer shall reside ; and in 
any contested case pending in the Patent Office, it shall be 
lawtul for the clerk of any court of the United States for 
any district or Territory, and he is hereby required, upon 
the application of any party to such contested case, or the 
agent Or atturney of such party, to issue subpenas for any 
witnesses residing or being within the said district or Ter- 
ritory, commanding such witnesses to appear and testify 
before any justice of the peace, or other officer as aforesaid, 
residing within the said district or Territory, at any time 
and place in the subpena to be stated ; and if any witness, 
atiter being duly served with such subpena, shall refuse or 
neglect lo appear, or, after appearing, shall refuse to testify 
(not being privileged from giving testimony,) such refusa 
or neglect being proved to the satisfaction of any judge of 
the court whose clerk shall have issued such subpena, said 
judge may thereupon proceed to enforce obedience to the 
process, or to punish the disobedience in like manner as 
any court of the United States may do in case of disobedi- 
ence to processof subpena ad testificandum issued by such 
court; and witnesses in such cases shall be allowed the 
same compensation as is allowed to witnesses attending 
the courts of the United States: Provided, That no wit- 
ness shall be required to attend at any place more than 
forty miles from the place where the subpena shall be 
served upon him to give a deposition under this law: Pro- 
vided also, ‘That no witness shall be deemed guigy of con- 
tempt for refusing to disclose any secret invention made 
or owned by him: 4nd provided further, That no witness 
shall be deemed guilty of contempt for disobeying any sub- 
pena direeted to him by virtue ot this act, unless his fees 
fog going to, returning from, and one day’s attendance at 
the place of examination shall be paid or tendered to him 
at the time of the service of the subpena. 

Sec. 2. And be it further enacted, That, for the purpose 
| of securing greater uniformity of action in the grant and re- 
fusal of letters patent, there shall be appointed in the same 
manner as now provided by law for the appointment of ex- 
aminers, a board of three examiners-in-chief, at an annual 
salary of 33,000 each, to be composed of persons of compe- 
tent legal knowledge and scientific ability, whose duty ik 
shall be, on the written petition of the applicant for that 
purpose being filed, io revise and determine upon the vajid- 
ity of decisions made by examiners when adverse to the 
grant of letters patent; and also to revise and determine in 
like manner upon the validity of the decisions of examiners 
, in interference cases, and when required by the Commis- 

sioner in applications for the extensiun of patents, and to 
perform such other duties as may be assigned to them by 


é i| the Commissioner; that from the decisions of this board 
Mr. President, I profess to | 


appeals may be taken to the Commissioner of Patents in 
person, upon payment of the fee hereinafter prescribed ; 
that the said examiners-in-chief shall be governed in their 
action by the rules to be prescribed by the Commissioner 
of Patents. No appeal shall hereafter be allowed from the 
decision of the Commissioner of Patents, except in cases 
pending prior to the passage ofthis act. 

Sec. 3. And be it further enacted, That no appeal shall 
be allowed to the examiners-in-chief from the isions of 
the primary examiners, except in interference cases, until 
after the application shall have been twice rejected ; and 
the second examination of the application by the primary 
examiner shali not be bad until the applicant, in view of 


newed the oath of invention, as provided for in the seventh 
section of the act entitled “ An act to promote the progress 
of the useful arts, and to repeal all acts and parts of acts 
heretofore made for that purpose,” approved July 4, 1836. 

Sec. 4. nd be it further enacted, ‘That the salary of the 
| Commissioner of Patents, from and after the close of the 
present fiscal year, shall be $4,500 = annum, and the 
salary of the chief clerk of the nt Office shall be $2,500. 

Sec, 5. And be it further enacted, That the Commissioner 
| of Patents is authorized to restore to the respective appli- 
|| Cats, or when not removed by them, to otherwise dispose 

of such of the models belonging to rejected Pa as 
|| he shall not think necessary to be preserved. The same 
|| Authority is also given in relation to all models aceompany- 
ing applications for designs. He is further authorized to 
dispense, in future, with models of designs, when the de- 
sign can be sufficiently represented by a drawing. 
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Sec. 6. And be it further enacted, That the tenth section | 


of the act approved the 3d of March, 1837, authorizing the 
appointment of agents for the transportation of models and 
specimens to the Patent Office, is hereby repeated. 

Sec. 7. And be it further enacted, That the Commissioner 
is further authorized, from time to time to appoint, in the 
manner already provided for by law, such an additional 
number of principal examiners, first assistant examiners, 
and second assistant examiners as may be required to trans- 
act the current business of the office with dispatch, pro- 
vided the whole number of additional examiners shall not 
exceed four of each class, and that the total annual expenses 
ofthe Patent Office shall not exceed the annual receipts. 

Bec. 8. And be it further enacted, That the Commissioner 
may require all papers filed in the Patent Office to be cor- 
rectly, legibly, and clearly written, or printed at the cost of 
the parties filing such papers; and for gross misconduct he 
may refuse to recognize any person as a patentagent, either 
generally or in any particular case ; but the reasons of the 


Commissioner for such refusal shall be duly recorded, and | 


subject to the approval of the President of the United States. 


Sec. 9. And be it further enacted, That no money paid | 


as a fee on any application for a patent after the passage of 


this act shal! be withdrawn or refunded, nor shall the fee | 
paid on filing a caveat be considered as part of the sumre- | 


quired to be paid on filing a subsequent application for a 
patent for the same invention. 

That the three months’ notice given to any caveator, in 
pursuance of the requirements of the twel{th sectionof the 
act of July 4, 1836, shall be computed from the day on which 
such notice is deposited in the post office at Washington, 
with the regular time for the transmission of the same 
added thereto, which time shall be indorsed on the notice ; 
and that so much of the thirteenth section of the act of 
Congress, approved July 4, 1836, as authorizes the annex- 
ing to letters patent of the description and specification of 
additional improvements is hereby repealed, and in all cases 
of additional improvements, a separate patent shall be is- 
sued. 

Sec. 10. And be it further enacted, That all laws now 
in force fixing the rates of the Patent Office fees to be 
te and discriminating between the inhabitants of the 


Inited States and those of other countries, are hereby re- | 


pealed, and in their stead the following rates are established: 
On filing each caveat, ten dollars; on filing each original 
application fora patent except fora design, twenty dollars ; 
on issuing each original patent, ten dollars ; on every appeal 
from the examiners-in-chief to the Commissioner, twenty 
dollars ; on every application for a patent for a design, fifteen 
dollars ; on every application for the reissue of a patent, 
thirty dollars ; on every application for the extension of a 
patent, fifty dollars; and fifty dollars, in addition, on the 
granting of every extension; on filing each disclaimer, ten 
dollars ; for certified copies of patents, and so forth, twelve 
cents per hundred words; for recording every assignment, 
agreement, power ofattorney, and so forth, of three hundred 
words or under, one dollar; forrecording every assignment, 
and so forth, over three hundred and under one thousand 
words, two dollars ; for recording every assignment or other 
writing, ifover one thousand words, three dollars ; for copies 
of drawings, the reasonable cost of making the same. 

Sec. 11. And be it further enacted, That all applications 
for patents shall be completed and prepared for examina- 
tion within two years after the filing of the petition, and in 
default theveof, they shall be regarded as abandoned by the 
parties thereto; and all applications for the extension of 
patents shall be filed at least ninety days before the expira- 
tion thereof; and notice of the day set for the hearing of 
the case shat! be published, as now required by law, for at 
least sixty days. 

Sec. 12. And be it further enacted, That in all cases where 
an article is made or vended by any person under the pro- 
tection of letters patent, it shall be the duty of such person 
to give sufficient notice to the public that said article is so 
patented, cither by stamping thereon the word patented, 
together with the day and year the patent was granted ; or 


when ,"Trom the character of the article patented, that yay | 


be impracticable, in the judgment of the Commission?? of 
Patents, by enveloping one or more of the said articles, and 
affixing a label to the package, or otherwise attaching 
thereto a label on which the notice, with the date, is printed; 
on failure of which, in any suit for the infringement of let- 


ters patent by the party failing so to label or stamp the ar- | 


ticle the right to which is infringed upon, no damage shall 
be recovered by the plaintiff, except on proof that the de- 
fendant was duly notified of the infringement, and con- 


tinned after such notice to make or vend the article pat- | 


ented. And the sixth section of the act entitled “ An act 
in addition to ‘ An act to promote the progress of the useful 


arts,’ ’? and so forth, approved the 29th day of August, 1842, | 


—S the same is hereby, repealed. 


ec. 13. And be it further enacted, Thatall acts and parts || 
of acts heretofore passed which are inconsistent with the | 


provisions of this act be, and the same are hereby, re- 
pealed. * 

Mr. BIGLER. I desire to make a few unim- 
portant amendments before the Senate votes on 
the substitute reported by the committee. In sec- 


tion ten, line twenty, line twenty-three, and line 


twenty-five of the substitute, | propose to strike 
out the words “and so forth,’ and insert the 
words ‘‘ and other papers.’’ 

The amendment to the amendment was agreed 
to. 

Mr. BIGLER. I propose another amendment, 
in seetion eleven, line five, after the-word * there- 
to,’* to insert: ** unless it be shown to the satisfac- 
tion of the Commissioner of Patents that such 
delay was unavoidable; nor shall this section be 
construed Co apply to applications now pending;”’ 
so that the section will read: 


And he it further enacted, Thatall applications for patents 
sali be congiond abedgusniacemiantnoacaieintoe 
4 


t| 


years after the filing of the petition ; and in default thereof, 
they shall be regarded as abandoned by the parties thereto, 
unless it be shown to the satisfaction of the Commissioner 
of Patents that such delay was unavoidable ; nor shall this 
section be construed to apply to applications now pending ; 
and all applications for the extension of patents shail be 
filed at least ninety days before the expiration thereof, &c. 


Mr. TRUMBULL. It strikes me that amend- 
ment ought not to be made. Surely, if we limit 
those who are hereafter to file their applications 
to two years, there is no propriety in allowing 
those who have already filed them, more than two 
years. Whyshould you exclude those who have 
already filed their applications from the operation 
of the law? ltisa mere limitation. You pro- 
pose to limit the rights of these parties totwo years 
—to require them to offer their applications within 
two years—and you make this prospective to all 
applications hereafter to be filed; and now an 
amendment is offered allowing those who have 
already filed their applications more than two 
years to perfect them. There is no propriety in 
that. Ifthey have already filed their applications, 
and have the same length of time hereafter as a 
person who hereafter files his application, it is all 
any one can require. I think there should be no 
| such exception asthat. On the contrary, in pass- 

ing limitation laws, itis frequently the case—where 
we limit the right of action, for instance, to five 
years, on causes of action hereafter arising—that 
it is provided that, for the causes of action that 
have heretofore existed, two years shall be the 
| limitation; butnobody ever thought of giving those 


amendment ought not to be adopted. 


Mr. BIGLER. One suggestion to the Senator. || 


There are cases pending where this section might 


observe that there might be some difficulty about 
the construction of this section. It is not clear 
that it would be held to be applicable to cases here- 
tofore presented. There are cases pending now, 


that, as he has remarked very truly, have been | 


there for much more than two years; and itis sug- 
gested that, in some cases, it can be shown that 
the delay has been unavoidable; that it has been 


no fault of the applicant; nothing over which he | 
had any control that caused the delay. Now, this | 


section provides that, after the term of two years, 
an application, if not perfected, shall be regarded 
as senkanes. I suggest to the Senator thata 
change in the language of the amendment might 
perhaps meet his views. 


Mr. TRUMBULL. Limitationlaws have never | 


been construed to have a retroactive operation. 
Mr. BIGLER. I suggest these words: ‘ that 


cases now pending shall be treated as original || 


applications.”’ 
Mr. TRUMBULL. 


I have no objection to 
that, of course. 


pot, two years, and:that is all that is desired. 
will, therefore, modify the amendment to read, 
** that cases now pending shall be treated as ori- 
ginal applications.’” That meets the difficult 
presented by the Senator from Illinois. That will 
give two years from the passage of the act for 
these cases. 
The VICE PRESIDENT. If there be no ob- 
jection, the amendment to the amendment can be 
| so modified. The Secretary will read the amend- 
/ ment, as modified. 
The Secretary read it, as follows: 
In section eleven, line five, after the word “ thereto,” 
|, insert: “all cases now pending sh-ul be treated as original 
|| applications.” 
|| ‘The amendment to the amendment was agreed 
|| to 


Mr. BIGLER, I propose to amend section 
|| twelve, in line eight, after the word ** impractica- 
|| ble,”’ by striking out the words ‘in the judgment 
|| of the Commissioner of Patents;’’ because the 
| soreont of the Commissioner of Patents would 
|| not be susceptible of proof. 

] The amendment to the amendment was agreed 
|| to. 


| Mr. BIGLER. Now, if I can get the attention 


this bill, and endeavor to explain them—— 

|| Mr. SIMMONS, I should like to call the at- 
|| tention of the chaiyman of the Patent Office Com- 
|, mittee to a provision here with reference to appli- 
cations for patents for design. It is inthe twelfth 


CONGRESSIONAL -GLOBE. | A 





who previously had a cause of action a longer | 
time than was given in favor of those who should || 
hereafter acquire a right of acapn. I think the | 
| e} 


operate hardly. The Senator from Illinois will 


Mr. BIGLER. That would give the cases now | 


of the Senate, I will go over the main features of 


pril 13. 
|| ania thirteenth lines of the tenth ota. 
|| the committee struck out the power'et ; 2 think 
_ designs, and, of course, that being thee 
ought not to leave any fees for them. line 
there are no designs patentable by the provi a 
of the bill; but I see there is a fee here for py 
I think it would be proper to strike out the coat 
and thirteenth lines of the tenth section fix & 
fee for a patent for a design. You cannot mga 
/a conten aias the bill as it is amended. nea 
| r. . ig 
| old laws se are designs under the 
e SIDENT. The Sen . 
| pause. The Chair must call up the tae 
| apart for aaa = 
| Mr. BIGLER. I hope the Senate wij} 
| pone the regular order for, say, half an hacks 
| move to postpone the order of the day until tw 
| o’clock. . 


| Mr. IVERSON. I object to that. 








I shall con. 
_sent to let the Senator have half an hour, if hewn 


' 

|| agree thatat the end of that time he will not pro 
|| : press 
|, the subject longer. 


| _The VICE PRESIDENT. What is the mo. 
| tion of the Senator from Pennsylvania ? 
| Mr. BIGLER. To postpone the regular order 
| until two o’clock; but I will modify it, and say 
| half past one o’clock. : 
|| The VICE PRESIDENT. The Chair calls 
up the Private Calendar, the regular order for this 
|| hour. The Senator from Pennsylvania moves to 
| posers it until half past one o’clock, to consider 
this bill. 

Mr. HAMLIN. [am disposed to aid the Sep. 
ator from Pennsylvania in getting along with his 
|, bill, but fdo not think itis within the scope of pos- 


| sibility for him to get it through in another hour. 
|, There are several objections to the bill, which 
| will certainly occasion some discussion, and | 
| hope the Senator will not press it now. He will 
| press it against the friends of the bill, if he is dis. 
|, posed to do so. I want to amend the bill in the 
|| tenth section. If I understand that section, it 
|| provides for reciprocity in invention. I want to 
| confine that reciprocity to those nations that will 
] give reciprocity to us. In other words, I want to 
‘| add after the word ‘‘countries,’’ in the fourth 

line, the words ** which shall not discriminate 
| against the inhabitants of the United States;”’ and 
| there are several_amendments to be offered by 
| gentlemen aroupd me. I hope it will not be 
| pressed now. 
| Mr. BIGLER. My object was to explain all 
|| these matters. Prussia is the only country, ex- 
cept the United States, that does discriminate. 
|, Canada has interdicted the issuing of patents to 
|| Americans as a matter of retaliation. 

The VICE PRESIDENT. The question ison 
the motion to postpone the Private Calendar until 
| half past one o’clock, to continue this bill. 

|| The motion was not agreed to. 


| 

i] 

| DAVID MYERLE. 

|| The first bill on the Private Calendar was the 
|| bill (S. No. 118) for the relief of David Myerle. 
| Mr. CLARK. The Senator from Florida [Mr. 
|| Matrory] had some interest in this bill. He is 
| absent from the city; and I hope it will be post- 
| poned until next private bill my. 
Several Senators. Oh, no; let-us pass it. 
| 

| 


| 


Mr. CLARK. I have no objection. I sup- 
posed that the Senate would desire a posipune- 
ment; but if it is desired to pass the bill now, | 
shall not press the motion. 

Mr. CRITTENDEN. 1 hope it will be pos'- 
poned. I do not know what interest that gentle- 
man takes in it; but I could never myself see very 
well how Mr, Myerle is entitled to $44,000, | 
know something of his operations in Kentucky; 

and how he has ever conferred benefit enough 0” 
| the State of Kentucky, or employed himself in 
| labor sufficient to earn $44,000, or half that sum, 
|| Lam. entirely ignorant of; and it was just Ja My 
| neighborhood shat he was sent to teach the peo 
ple of Kentucky how to manage and handle their 
} —_ - Lrenew the motion to postpone.» 
r. FESSENDEN. ! do not know what Mr. 
| Myerle himself wishesabout it. [understood thet 
the bill wascoming up. I do not wish to oppose the 
} pomposemans if the chairman of the Committee 
' on Claims [Mr. [venson] thinks it best to pos 
|| pone it. I only know that I have formed a very 
| decided opinion as to the matter, and that o 
probably tailings to most of the members of t 
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<enate. 1 do not want to interpose any object 
Sena ¢ the chairman thinks it best to postpone it, 
to 1% other member of the Committee on Claims 
ray so, but I am ready to act upon it to-day. 
ber 3 IVERSON. I[did not hear the Senator 
: - Kentucky express a reason why he desired 
re ve this ease postponed. I do not understand 
° neheee is any reason for its postponement. 
a Senator from Kentucky has not expressed a 
desire to examine it. I apprehend he is familiar 
‘ith all the facts of the case. Itis an old cus- 
pac has been here a long while; and | presume 
the Senator cannot lead ignorance of the case. | 
hope the motion will not prevail; but that the case 
will be considered to-day. The Senate is in a 


condition to understand it and decide it to-day as | 


well as it will be next Friday, or any other time. 
{t is not important that the Senator from Florida, 
who reported this bill, should be here. He does 
not desire to be present, particularly. He has 
made a report, which I think is quite sufficient to 
enlighten the Senate as to the facts of the case, 


and the principle on which the claim is based. I 
hope the motion will not prevail, and that the bill 
will be acted upon. 
time. I think there have been seventeen mapens 
made by committees, all favorable to this claim. 
The claimant has been prosecuting it for sixteen 
years at least—I think more than sixteen years; 
and I apprehend that the whole Senate is familiar 
with the facts. There-can be no good reason, I 
think, why it should oe pemnowes toanother day. 
It was postponed last riday until to-day, upon 
the motion of some Senator; and now it is to be 


postponed again; atid postponement has been the | 
upiversal cry that has beset this claimant from | 


the time he has presented his claim to Congress 
until the present day. You postpone, and post- 
pone until the cld man will sink into the grave, 
and never geta dollar for the important service he 
rendered the Government. I trust the Senate will 
not consent to ae it. 
Mr. CLARK. 
regard to this motion to postpone, having made it 
originally. I did not do so to express any hos- 
tility to the bill, but maa to get the aid of the 
Senator from’Florida. 1 supposed the friends of 
the bill might desire to have his aid. If it is 
thought better to pass it now, I have no objection. 
Mr.CRITTENDEN. I have not been able to 
take any active part about this bill. I understand 
this old gentleman is now an aged man, and in 
great affliction. I have not the heart to take any 
active part in saying anything about it. I under- 


It has been here for a long | 


desire to say one word in | 








stood, however, from the gentleman who made | 
this motion, that the Secretary of the Navy had | 


desired this subject to be postponed. 

Mr.CLARK. Mr. Ma tuory, the head of the 
Naval Committee. 

Mr. FESSENDEN. He made the report, and 
is absent. 

Mr.CLARK. I Supposed he might desire to 
have it postponed. 

Mr.CRITTENDEN. I didnot want to say any- 
thing about it; and if the sum were less than it is 
represented to mé, I should not feel disposed to say 
anything under the circumstances. This claim 
has been here a long time. It is an old acquaint- 
ance. It has been here for twenty years—I speak 
from general recollection—it cannot have been 
here less. That is no great evidence, I think, of 
the validity or justice of the claim. It would have 
been allowed Jong ago, if it had stood upon a clear 
foundation. I can state to the Senate, from recol- 
lection, the origin of this claim. It was asked, 
of course, how came Mr. Myerle by any claim 
upon the United States; by whom was he ap- 
pointed, and for what was he appointed? He 
Was not appointed by the United States: There 
was no law for such an employment, or such an 
office. Thé Secretary of the Navy undertook to 
make a bargain with him, and sent him to Ken- 
tucky, as I said, to teach the people how to water- 
rot their@aémp. It was a private arrangement 
between them, the Secretary of the Navy having 
no More authority to make that employment than 

: Mr. Myerle was there, damming up and 
showing the a how to dam up little strearas, 
how to put hemp into the water and take it 
out again; and he remained there one or two 
years, practicing and teaching about the counties 
of Woodford and Fayette, over a small scope of 
Seauk and now this service is magnified into a 
demand for a reward of $44,000. 


Se 
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Mr. FESSENDEN. Mr. President, I do not 
understand whether the question is actually before 
the Senate or not. 


postpone is before the Senate. 

Mr. CRITTENDEN. I made the motion, but | 
I will withdraw it. I supposed Mr. Matuory | 
had information about it, and had signified some 
disposition to oppose the bill. 

Mr. FESSENDEN. He reported in favor of it. | 

Mr. CRITTENDEN. I withdraw the motion. 

The VICE PRESIDENT. Then the bill is 
before the Senate as in Committee of the Whole. | 

Mr. FESSENDEN. I do not feel disposed to | 
say anything about this matter, if any member of | 
the Committee on Claims, at the present time, 
will do so. I have taken, heretofore, some inter- | 
est in it, from having formed a very decided opin- 
ion upon the claim. I retain that impression now. 
The remarks which have been made by the hon- 
orable Senator from Kentucky show me very 
conclusively that he has not read the reports that | 
have been made from time to time upon the sub- | 
ject; or, if he had read them, that they have passed 
entirely from his memory, and that he is unac- | 
quainted with the facts of the case. 

The circumstances are very simple. The ground 
taken by the honorable Senator in one particuiar 
is correct; in another particular is entirely erro- 
neous. It is true, that nobody had authority to 
make such a contract with Mr. Myerle, as the 
Senator has stated; but Mr. Paulding, when Sec- | 
retary of the Navy, was exceedingly desirous that 
the experiment of water-rotting hemp should be 
tried upon an efficient scale, to settle the ques- | 
tion whether it could be done advantageously. 
There was such a prejudice in Kentucky, as ap- 

ears from the papers, and in the other western | 
tates, against water-rotting hemp, on the ground | 
that it was unhealthy, and simply on the ground | 
that it was unhealthy, that it was impossible to 
rosecute that business. 
Paniditie, and of others, that if it could be suc- | 
cessfully tested, there would be no difficulty what- | 
ever in carrying out the matter to its conclusion. | 
Mr. Myerle went to the Department upan busi- 
ness. He was engaged largely in the manufacture 
of cordage. He had two establishments—one | 
in St. Louis, Missouri, and one in Louisville, | 
Kentucky—both of which were in succeasful oper- 
ation, and in both of which he was doing well. 
He went there on business connected with the 
manufacture of cordage. Whenthere, Mr. Pauld- | 
ing proposed to him that he should undertake the 
business of testing this experiment; and said to 
him—as Mr. Paulding testifies himself—that if 
he would undertake it, whether successful or not, 
he should be remuncrated for what he might ex- 
pend in relation to it. Mr. Myerle still declined 
—such is the testimony—saying that his own 
business was sufficiently profitable, and engaged 
all his attention. Mr. Paulding appealed to his | 
patriotism, told him he was the right kind of a 
man, and begged that he would undertake it, and | 
he so testifies. Mr. Myerle was persuaded to do | 
it. He neglected his own business; he undertook 
it; and Mr. Paulding, for the purpose of remu- 
nerating him and making him whole, gave him | 
an advantageous contract to deliver five hundred 
tons of water-rotted hemp, at a fixed price, $300 | 
a ton, a remunerative price, which would give 
him a handsome profit for his experiment. ‘That 
was the contract that he made. He went into it. | 
He encountered great obstacles. He sacrificed a 
great deal of property. He sacrificed his time | 
for six or seven years. He had to conquer the | 
rejudices of the people of Kentucky, as men from | 
Ranvadky testified over and over a. They | 
threatened to tear down his dams, an 
in Missouri; but he succeeded. 
is conclusive, that the experiments that had been 
made before that to water-rot hemp had failed. 
Bounty had been offered by the Government in 
one instance; and so longas the bounty continued, 
the hemp was furnished; but when that was with- | 
drawn, it failed. 
succeeded. ' 
The testimony is as conclusive as any testimony 





whatever can be to that fact; and in the mean time | 


he sacrificed his own business. He delivered his 
hemp in Boston, and it was rejected at the navy- 
yard; and the testimony is just as conclusive that 
it was most wrongfully rejected. Several Secre- 
taries of the Navy state that fact in succession; 


j 
The VICE PRESIDENT. The motion to 1 
| 


It was the belief of Mr. || 


so they did || 
The testimony || 
|| siderable extent. 
|| taries of the Navy &s to what the ry wanted 


He went into that business and. | 





and the President of the United States, either ina 
speech or a letter—I think in a letter—states the 
same thing. Mr. Paulding states it; Mr. Mason 
states it; and other Secretaries of the Navy state 
it. The consequence was, that he met great loss. 
He was broken up in his business; he was en- 
tirely destroyed. Frou being a man of means, 
and of substance, and a man of energy, he was 
broken down and made poor; owing to his yield- 
ing to the solicitations of an officer of the Gov- 








|| ernment. That is the simple fact. 


If his hemp had been accepted instead of being 
wrongfully rejected by men who were ignorant in 
point of fact, and who did it to meet the prejudices 
of certain individuals in Boston, connected with the 
| navy-yard, who imported the article, the result 
would have been, as is stated by the committee, 
| that he would have made $65,000. He lost that 
| amount by thatact. He brought the matter be- 
fore Congress. The Senator from Kentucky says 
| that the fact that the claim has been pending so 
long, is evidence to him that it is wrong. I beg 
leave to differ from him. I think it is no evidence 
| atall onthat point. The evidence is rather that itis 
| right, for my experience and cbservation here have 





|| convinced me that with regard to a claim of an 


| size,a bad one is much more likely to get throug 
soon than a good one. It has been before Con- 
gress, and what does the committee state? There 
have been, in this period of twenty years, seven- 
teen favorable reports from committees of Con- 
gress on this very case; how many unfavorable 
ones I do not know. 1 have never seen any. 
There have been seventeen favorable reports. The 
bill has passed this body several times, and passed 
the House of Representatives several times. Ido 
not know that it has ever been rejected on a vote. 
My impression is, from the examination I made 
of it two or three years ago, that it had never 
been rejected on a vote in either body; but it has 
so happened, as with reference to other claims, 
that ata Congress when it has passed one House 
it has not passed the other, ane the consequence 
is that it has never become a law. 

He has gone before the Court of Claims and 
made out his case. They have taken testimony 
not ex parte; and although they state—and very 
properly state—that Mr. Myerle has no legal claim 
| upon the Government, they state also that he has 
| a manifest equitable claim. They state, as a mat- 

ter of fact, that he undertook this business at the 

express request of the officer of the Government; 

that he did engage, in fact, in the experiment he 
| made, and that he was ruined by that experiment, 
and ruined by the wrong that was done him by 

other agents of the Government, in rejecting his 
hemp to gratify the prejudices or feelings of rope- 
inakers in their own employ in Boston who were 
accustomed to manufacture hemp of a different 
description, of not so long a fiber; and the testi- 
mony is universal, from every witness, that that 
hemp itself was stronger and of a better charac- 
ter and quality, and the only defect in it was in 
cleanliness; but it was sufficiently qean for the 


Pate a 

hat is the simple state of facts in reference to 
his case; and as to his going about teaching the 
people of Kentucky, or any other people, he un- 
dertook it at the request of an officer of the Gov- 
ernment. He did have to conquer their prejudices. 
[t was not dew-rotting, it was water-rotting hemp, 
and he succeeded; and since that period, (as the 
report which I hold in my hand, and the testi- 
mony of the witnesses show,) the manufacture 
of water-rotted hemp has so. increased that it has 
almost banished the Russian hemp from the market 
| for all these purposes, though before there was 


and if the peaple of Kentucky knew before how 
to do it, they certainly did not do it to any con- 
The statements of the Secre- 


and what the country needed on this subject, gre 
certainly entitled to some consideration, for they 
must have known the facts about which they 
spoke. 

I intended only, sir, to give a mere outline of 
the facts as shown by all the reports. I know it 
is very easy to say that he has no legal claim on 
the Government; very easy to say that the officer 

had no authority to make a contract with him; 
1 but we cannot wink out of sight the fact that this 
|| experiment was undertaken at the request of that 
\| officer of the Government from patriotic motives; 





none of any consequence in market to be had, 
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that the man left a good and prosperous business, 
sacrificed his property and his time for many 
years in an ©xperiment he made; that the experi- 
ment was in fact successful; that he was injured 
in the decision with reference to his hemp. Com- 
modore Nicholson, who succeeded to the navy- 
yard in Boston after this was done, states that 
the decision was entirely wrong, in his judg- 
ment. Mr. Myerle undertook this thing from 
the purest and the best of motives, being, in re- 
ality, urged to it by the officers of the Govern- 
ment. He succeeded in the thing itself,,and then 
was injured and broken down by the Government. 
As I said before, it is casy to say that there was 
no legal contract made with him, for that is true; 
but it is not easy to satisfy my mind of the justice 
of refusing to make this old man some reparation. 
I have gone on that ground from the beginning, 


and it is impossible for me to come to any other , 


conclusion, on a careful consideration of the tes- 
timony in the case. I think no man can read the 
last report that was made by the chairman of the 
Committee of Claims on the part of the House 
of Representatives, with any fair view of doing 
justice to a suffering man, without coming to the 
same conclusion, 


ee 


If Senators choose to oppose | 


this biil on a mere legal, technical ground, they | 


have a right to do so, of course. 

Mr. BAYARD. 
the merits of this bill, because the matters have 
assed frommy memory. [have a distinct recol- 
ection, though, that when it was before the Senate 
some years ago, shortly after | became a member 
of the body, I did read the reports, I did examine 
all the testimony, and I arrived at the conclusion 
myself that there was no such claim established 
against the Government that I thought we could 
safely make a precedent of, by paying the money 
that was asked. I had many conversations at 
the time with the gentleman who had been for 
many years a Senator from Missouri, and was 
then a member of the other Housc, (Mr. Benton.) 
The facts he stated to me have now passed from 
my memory; but they were very conclusive as 
to this claim. As I examined the testimony, I 
thought it imperfectly proved, cxceptas to the un- 
doubted fact that the Secretary of the Navy had 
entered into some kind of an arrangement with 
him without warrant of law, and my impression 
is strong that there had been an attempt to give 
such an authority to contract, in an appropriation 
bill, and that Congress had refused the authority. 
That is my recollection; 1 may be mistaken, but 
I think the fact is so, and that the officer only 
held out inducements, without making a positive 
contract, and that the party did enter into this 
business, 

On the question of the merits of the services 
rendered, on was a diversity of opinion; the 


balance probably being in favor of the merits of || 


the claim; but I know that the former honorable 
Senator from Missouri was decidedly against the 
idea that any real merit or benefit had been done 
to the country from the services of this individual. 
How that may be, it is impossible for me now to 
say; but I then went on the princifle, on which 
I shall vote now, that 1 cannot, by my vote, sanc- 
tion the precedent, that if an officer of the Gov- 
ernment, without the authority of Congress, and 
not within the line of his public duty or the scope 
of his powers, undertakes to enter into a quasi 
contract, or any species of engagement, with any 
person whatever, he can thereby create a claim 
upon the Treasury of the United States, cven 
imperfect in its character, which it may be either 
sound pees or wise legislation to recognize. I 
think the precedent too dangerous; and I oppose 
it on that ground, without entering at all into the 
question of what Mr. Myerle’s motives were. It 
seems to me his motive was what would actuate 
most men: that is, he had a desire to render ser- 
vice to the country, no doubts but a desire, also, to 
enter into a profitable business for himself. On 


I do net purpose to enter into , 


mY former examination of the claim, it did not | 


strike me as a case of extraordinary merit as to 
the motive. He desired to make moncy out of 
a transaction that he supposed would be profit- 
able; but it failed. 

[ cannot myself vote in favor of the claim, from 
my recollection of it. I have not read the present 
report, which I suppose to be founded on a dan- 
ern principle; because, if in one case you estab- 

ish this precedent, we all know how it will be 


referred to hereafter, Then, if an officer of the 





Government chooses to entangle or complicate | 


the Government, by going beyond the scope of his 
authority, though it might be that at the time 
while he is still an officer, if the question were 
brought up, the natural jealousy of Congress 
would refuse compensation, we all know that as 
the memory of an event passes away and the 
actors pass off the scene, then comes a disposition 
to pay, because an officer of the Government has 
done that which is wrong. I hope that precedent 
will not be set. I cannot vote for the bill. 

I believe Lam not wrong in stating, also, that 
this case went to the Court of Claims as a claim 
under the law. I think itdid; lam not sure. If 
it is not so, | wish gentlemen would correct me. 

Mr. FESSENDEN, I do not know how it 
went there. I stated the fact as to the repart that 
was made by the court. 

Mr. BAYARD. I think it went to the Court 
of Claims, and the court decided against it as an 
obligation, under the terms of the law which we 
passed; but they have taken testimony and re- 
ported it { Congress, for us to say whether, under 
the testimony and the facts, we should make com- 
pensation. I think that is the mode in which it 
now stands before the Senate. I may be wrong; 
if so, | am willing to be corrected. I have not 
read the testimony taken in the Court of Claims; 
but I was speaking of the testimony which was 
before Congress at the time this case was referred 
to a committee, of which I was a member; and it 
did not strike me, from my examination—it is 
impossible for my memory to carry it now—that 
there was any sufficient proof of the value of the 
services, whatever; that there was any sufficient 
proof as to the wrongfulness of the rejection 
of the hemp that was sent to Boston, and re- 
jected by the appraisers, or inspectors, of the 
Government there. I did not see any proof of 
wrong on their part. Mr. Badger, I think, was 
Secretary of the Navy at the time it was done. I 
perceive subsequent statements of Séeretaries of 
the Navy, that it ought not to have been rejected, 
founded on subsequent proof; but the officers of 
the Government who had rejected it were notexam- 
ined as witnesses. We only heard one side of the 
case. That is the way it stood then, in my view. 
I do not think the merits of the claim were suffi- 
ciently proved. Independently of that, I was 
against he claim on the ground that I think it a dan- 
gerous precedent to establish. An officer having 

_ high discretion, beyond the scope of his authority, 
undertook, if he did undertake, to make a con- 
tract, whether it was a perfect contract or an im- 
perfect contract; and we are asked to ratify that, 
years afterwards, by paying moncy; thus holding 
out inducements to your officers to violate the law, 
and to enter into engagements to bind the nation 

_ which it was not intended by the law that they 

should enter into. I thought the principle un- 
sound; I think so still. I think I am right in my 
recollection—I am net positive about that, but the 
impression is very strong—that an attempt was 
made at the time to give authority to the Secretary 
to make the contract, and that Congress would 
not give the authority. It only makes the objec- 
tion stronger. 

Mr. IVERSON. I do not rise to make aspeech 
in this case. Iam perhaps not sufficiently familiar 
with all the facts of the case to elaborate them to 

| the satisfaction of the Senate. There was a re- 

| port made by the Senator from Florida, [Mr. 
Mattory,] who isa member of the Committee 
on Claims at this session, and I think thut that 
report, if read to the Senate, and if the Senate 
would listen to it, would satisfy every unpreju- 
diced mind that the claim is just and ought to be 
paid. I will not, however, call for the reading of 
the report, as it is somewhat elaborate, but I will 
take the liberty to read a portion of the report 

-made at the present session of Congress in the 

_ other House by Mr. Tappan, the chairman of the 
Committee of Claims of that body. I think it sets 
forth the case in a very condensed and appropri- 

| ate view; and if the Senate will listen to it—it is 
not very long, and I shall not read the whole 

/ report—I think they cannot fail to come to the 

_ conclusion, even the Senator from Delaware, that 


| this is a claim having eminent foundation, and 


| which appeals very strongly to the justice of Con- 
| gress. The report camel to say, that 

“Mr. Paulding, who Secretary of the Navy at the 
| time, in 1639, in employing the claimant to enh upon 
. the enterprise of demonstrating the practicability of water- 


| 
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a and lasting benefit upon the coum confer 
It will be remembered that at that time 


depending entirely on the importation o be 


|| hemp for the use of the Navy, and for i forcign 
|| purpose. 


ery Other 


| | “Mr. Paulding says, in his deposition” — 


‘| not a statement of Mr. Paulding, 


| 


ae 


la 


| had been frequently drawn to a couside 
| ticability of procuring a supply of American wat 


but it is made under oath. I do pay degre 
ives any additional sanction to the stateme that 
r. Paulding, because he is a man of an of 
nent character that his simple statement would eg 
as far, perhaps, with the Senate as his deposit go 
under oath; but still I state the fact to show = 
character of the evidence: the 


“that while presiding over the Navy Department his mind 


ration of the Prac 


hemp adequate to the wants of the United Sta ioe 
thus rendering it independeng of foreign nations na 
indispensable article ; and_that it was within his of 
knowledge that, by more than one of his predecescnrs 
well as Congress, attempts had been made for the ati. 
ment of that object, but had invariably failed. [He farthe 

says, in the same deposition, in reference to his transacti 
with the claimant, that advertisements for proposals a 
not issued, nor was any security demanded for the fulfil 
ment of the contract, as the whole affair was regarded as a; 

experiment, made with a view to settle a question of ome 
national importance ; that his object, in thus departing { ; 
the usual mode of making contracts, was not merely to - 
cure a temporary supply of American water-roited — : 
Lut to remove, if possible, that prevailing impression or ~ 
judice against the process of water-rotting, which was the 
great obstacle to its production, and at the same time dem- 
onstrate the practicability of preparing a domestic article 
which would successfully compete with the first quality of 
Russian hemp.’’ F 


_ The prejudice against the process of water-rot. 
ting was on account of the sickliness and distase 
which it created; and it was important to demop- 
strate by an experiment that the process could be 
conducted without creating disease: 

“« Hemp, being an important article of naval equipment, 
and indispensably necessary to the efficiency of a naval 
force, it was quite natural, and consistent with a sense of 
public duty, un the part of the Secretary of the Navy, » 
ieel a solicitude for the establishment of a domestic re. 
source for an ample supply of a staple of such indispensable 
importance to the arm of the public service over which he + 
presided. 

“ Previous to entering into contracts with the claimant, 
Mr. Paulding officially consulted Hon. Felix Grundy, then 
Attorney General of the United States, as to the discre. 
tionary power of the Secretary of the Navy in making con- 
tracts for the supply of materials, on the quality of which 
the safety of vessels of war mainly depended.” 


It would seem, therefore, that the Secretary did 
not act on his own discretion and will in this mat- 
ter merely, but consulted the Attorney General of 
the United States as to his power to make this 
arrangement: 


“Tt also appears, from the testimony, that Mr. Paulding, 
subsequent to his having contracted with the claimant, in 
order to afford him every reasonable facility in the prose- 
cution of his undertaking, requested Hon. James Buch- 
anan, then a member of the Senate of the United States, 
to offer a resolution to enable the Secretary of the Navy to 
make advances to the claimant, from time to time, to the 
amount of $25,000; which resolution passed the Senate, 
but failed in the House, for the want of time, as he thev 
understood. Thus it appears that his course in the trans- 
action was advised by the Attorney General and sanctioned 
by the Senate of the United States.” 

It had, therefore, the sanction of the Secretary 
of the Navy, of the ners Sse of the Uni- 
ted States, and of the then Senate of the United 
States: 

“ Anterior to the embarkation of the claimant on the en- 
terprise of demonstrating the fallacy of the prejudice against 
the process of water-rotting hemp in our country we were 
entirely dependent on a foreign market for a supply of hemp 
for our naval and commercial marine. Importations trom 
the Baltic had previously been our entire dependence. The 
anxiety felt to render us independent in that particular 
seems to have been manifested in extraordinary efforts to 
induce the producers of hemp to prepare it by water-roting 


for man purposes ; but were the preja- 
dices against the that all efforts failed. Willi 
Caban, an adverse witness, in his ion, (Rep. C. C., 


Doc. 81, Thirty-Fourth Congress, third session, page #7,) 
says, while testifying in regard to the hemp which was ot 
tered by the claimant for inspection : ' 

“<< "This was the first lot of American water-rotted hemp 
I ever knew offered to the Government, nor did I know of 
any in the market at the time. I had seen a few specimens 
of water-rotted hemp, some years ®fore, whet 
tne Geverement gene lounty it, but it had gone out of 
the market after the bounty ceased.’ seas of 

‘So it that even the extraordinary ae 
ene to stimulate the uction and prepars- 
tion of the failed of the object; for,se 
soon as the bounty ceased, the overruling prejudice against 
the process resumed its sway. of the 

‘ At the time at which Mr. Paulding, as Secretary 
Navy, induced the claimant to embark upon this enterpast, 
our country was threatened with a war with Great Britain, 

out of the difficulty of settling the nore te 
question; and in the event such a war, 
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been closed against us. That circumstance 


‘ould have 
Joubtles®, operat 


eS might 
a spirit o 


jn the means W 
the opinio > and hii ith the claim- 
country ; and his engagements with the claim 
ee they remain unredeemed, should be recog- 
ant, and fulfilled by the Government. 
nizt The claimant, conscious that the prosecution of the 
enterprise would be attended with great difficulties, and 
d 
wowriltngness to enter upon it.” 
It was nota voluntary proposition made by this 
claimant. It was not one of those frequent cases 


in which a 


but this claimant was sent for by the Secretary of 
the Navy. He was brought to the seat of Gov- 
ernment to consult with him on subjects connected 
with this enterprise; and he was urged, against 
his will, by the Secretary of the Navy, to enter 
into it. These considerations ap 

Senator might entertain against him. 


«The Secretary of the Navy, in order to overcome that 
reluctance, gave him contracts for sucha gonty of hemp, 
and at such a price, as would probably a: 

uate m@nuneration in the event of success, and assured 
jim that the Department would take care he should be rec- 
ompensed for any loss he might ultimately sustain in con- 
sequence of a failure of the experiment. Mr. Paulding, in 


his deposition, avers that he resigned his station atthe head | 
of the Navy Department just about the period at which the | 


rejection of the hemp of the claimant took place, and that, 
bad he remained in office, he would have taken effectual 
measures to remedy, as far as possible, the injustice of the 
decision of the inspectors at Boston, by causing the hemp to 


be received, as he was then, and still is, of opinion that the | 
superiority of the claimant’s hemp, in strength, more than | 


counterbalanced any alleged inferiority in cleanliness, and 


thathe had subshantially fulfilled his contract according to | 


the understanding of the parties. 

“Had the hemp of the claimant been received, he would 
have realized a profit of $65,000 as a remuneration for the 
time and means which he had sacrificed in the accomplish- 
ment of the great object for which his services were soli- 
cited and secured. 
demn‘fied against loss, even in the erent of a failure. 


which not only rendered us independent of foreign coun- 
tries for an ample supply of the best hemp in the world, for 
our naval and commercial marine, but also stimulated and 
developed an important agricultural interest in our coun- 
try, whereby millions of dollars, which were annually sent 
abroad in purchase of our hemp suppli¢s, are now expended 
at home, and contribute to the general wealth and prosper- 
ity of the country. Mr. Paulding says, ‘ you did succeed, 
where I verily believe not another man in the United States 
would have done so.’ Yet this success has not elicited the 
fulfillment of the pledge of indemnity which was made the 
claimant, even in the event of failure. 

“Tt appears, from the testimony embraced in this report, 
that the hemp offered by the claimant for inspection was 
unduly and unjustly rejected, and that he was thereby not 
only unfairly deprived of the profits which he would have 
realized from the fulfillment of his contract, but conse- 
quently embarrassed and entirely ruined. ‘The testimony 
establishes the fact that the claimant, in order to embark 
upon the enterprise at the earnest solicitation of a high 
functionary of the Government, so diverted his attention 


from a lucrative manufacturing pursuit,.which promised || 


him to yield him an ample fortune, that it fell into decay and 
Went to ruin. It further appears that he was the owner @f a 
large anount of property, exceeding the valuc of $50,000, 


which seems to have been sacrificed and lost through his || 
devotion to the hemp enterprise in behalf of the Govern- || 


ment; and that he devoted to this object of great national 
concern a considerable portion of the prime of his life, dur- 
ing which time he’ manifested a degree of zeal, business 


capacity, and courage, both moral and physical, which, if | 
confined to his private pursuit, for the same period of time, 


could scarcely have failed to prove a source of a liberal 
wealth.” 


cution o 
that he was engaged six or seven years: 


“The committee, having traced the legislative history of | 


this claim, find that its justice has been recognized by sev- 


enteen favorable reports from committees in Congress, and | 


that it has repeatedly passed, separately, both the Senate 
and House of Representatives, but never concurrently, so 
&$ to consummate the proposed relief. 


“The Court of Claims, after a thorough and elaborate | 


examination, have commended it to the favorable consid- 
eration of Congress.” 


I will state to the Senator from Delaware that | 
the decision of the Court of Claims was simply | i rut e1 
h ,| experiment which cost him six or seven years of || 

'| labor, the best years of his life, and on it he ex- 


on @ technical and legal point. They said that 
t. Paulding, under the law, had no authority 


‘o make this contract, and therefore the Govern- | | bill, 
‘| ruined. It is an experimeat, too, which on all || which it embodies. I may — further, that the 
|| hands is admitted to have been vastly beneficial || bill is here reported for $44,400. 

egal technical- | 


ment was not legally responsible for any damages 
which this party sustained by the experiment; 
t the Senate is not bound by a | 


ity. If this man entered into this contract in good 
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je, weough which we obtain our entire supply of hemp, 


faith, and the Secretary of the Navy made it in | which he demonstrated to be 
ed upon the mind of Mr. Paulding, in his \| 
desire to establish a domestic resource, upon which || 
cat dewrafely and independently rely. He seems, in his | 

evaccomplish this object, to have been prompted by — 
effort Of patriotism, and to have acted under the full con- | 
that he was not transcending his lawful authority | 
viction hic he employed. His whole course, in | 
n of the committee, stands commended to the ap- | 





bably involve him in serious losses, expressed an | 


| prising man of business became embarrassed in his circum- | 
|| Stances, and was deprived of the just and fair profits of an 
| honest occupation, by his efforts to promote a matter of |! 


man comes to the Government and | 
urges it intoa contract for a speculative purpose; | 
5 


| embarrassment and adversity, entailed upon him by sacri- 
| fiees made and losses sustained in the prosecution of this 


| Congress, seeking in vain a merited relief, nota bounty, but 
| @ reparation of injuries sustained in the accomplishment of 
|| an object of national concern, the benefit of which the coun- ‘ 
ar tome to |! try has for years been enjoying. 


relieve him entirely from any prejudice whichany | 


ford him an ade- | 


| ascertain by any proof what injury this party ac- | 


He was assured that he should be in- | 
He 
did not fail, but achieved a complete success—a success | 


| more on what Mr. Matuory has reported than on 
| my own knowledge of the case. 
The Senator from Kentucky said he was en- | 

gaged a her or one or two years, in the prose-— 


this enterprise. The testimony shows | 
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: one capable of being 
| pursued successfully, has enabled the Government 


| to supply itself with a domestic article, and has 
-.: . ; Bac : : a ae 
the benefit of the’ United States, it seems to me || stimulated the production of this article in all the 


that every principle of equity and of justice would || western States. Under these circumstances, I 
demand us to treat it precisely as if it had been a || think he comes with a powerful appeal to Con- 
naked legal contract. | = not only to be generous and liberal to him, 
“‘The Court of Claims, after a thorough and elaborate || but todo him an act of justice, and restore to him 
<xamsiamtion, have commended it to the favorable consid- || some portion of that fortune, at least, which he 
“In the coumnasion of tieir opinion, revicwing thd cts, has expended in the service of the Government. 
(Rep. C. C. Ho. Doe. 81, Thirty-Fourth Cong., third sess., | Mr. BAYARD. I certainly disagree with the 
page 88,) they say: || honorable Senator from Georgia—with whom I 
“<The evidence tends to show that an active and enter- || often have the misfortune to differ, perhaps from 
\| the difference in the structure of our minds—as to 
|| the weight of testimony. When he imputes to 
»rejudice the resistance to this bill by Senators, 
1e does us great injustice. I certainly have no 
a against Mr. Myerle. I think I do not 
| know him personally. Perhaps I have seen him 
once. Indeed, I rather felt sympathy for the 
man; but | cannot suffer sympathy for the man 
to bias or govern my judgment in determining 
whether the bill ought to be passed, if there be 
no evidence to®sustain it. | thought such action 
on my part here was judicial action, and that I 








good faith, for the purpose of testing a great na- | 
tional experiment, which has resulted largely to 


national concern. We subinit the whole matter to the con- 
sideration of Congress, for such action as they, under ail 
the circumstances, shall consider just and equitable.’ 

** Forsixteen years the claimant has been struggling with 


enterprise. During that entire period he has been before | 


He is now old, poor, af- 
p05 ow soudans ee a the infirmities |, 
Incident to advanced age. ‘se considerati 8 ite w P e 
‘ha inertia of he elaine ta Sistactnn, ek tat tomate af int _ was bound first to look to the proof of the facts 
Government, an immediate relief. ‘The committee, there- || ON which the claim rested, and then see whether, 
fore, report a bill, the amount of which they consider inad- || taking the whole proof, there was a claim which 
titulo confer- || the Government was bound justly—I use that 

: term not technically, but justiy—to pay. 

The committee in the House of Representatives Now, sir, I differ with the honorable Senator 
have reported a bill for precisely the sameamount || from Georgia as to what he calls the technicality 
as the Committee on Claims of the Senate— || on which he says the Court of Claims rejected the 
$44,000. The Senator from Kentucky asks how | claim. I have lived longenough in forensic practice 
this amount has beengrrived at. I confess it has || to know that when that objection of technicality 
been partially arbitrary. It was very difficult to || is made, the word is almost always used for the 
F Or } ' | purpose of creating the idea that it is strict law 
tually sustained. It is in proof, however, I think |) against right; but L-consider it a principle here, 
conclusively—at least it isso stated by the report || which stands far beyond technicality, that an 
of the Senator from Florida upon your table— || officer of this Government—especially an officer 
that if the inspectors in Boston had accepted the || having high powers—should not be permitted to 
quantity of hemp which he enenteeuael ind of- || make contracts without authority of law. When 
fered to the Government under his contract, he || itis proposed that the Government shall recognize 
would have made $65,000 clear money by the op- || his act where he abuses his authority or goes be- 
eration. It is also in proof that these inspectors || yond his authority, it is not a technical objection, 
colluded with the importers of foreign hemp to | but a matter of principle, in my judgment, to re- 
break down this experiment of Mr. Myerle, for || ject any such contract which he has made. It is 
the benefit of foreign importers, and that they did || a principle that is necessary for the transaction of 
him great injustice by the rejection of his hemp; | the business of the Government. You cannot get 
for the Secretary himself, and persons who ex- || along without adopting that as a principle, and if 
amined this hemp, have testified to the fact that | adopted, it ought to be invariably adhered to. 
the hemp was a stronger and better article than Now, sir, what is the proof in this case? The 
any foreign article which had been introduced into || report of the Committee of the House draws in 
this country, and was wanting in nothing but a || what | consider an objection to this claim to sup- 
little cleanliness, which was an unimportant con- || port it. The Secretary of the Navy made an 
sideration at most. There can be no doubt, [ || application for authority to make an advance to 
think, from the reading of the evidence in this || carry out this contract. The Senate passed it; 
case, that the inspectors corruptly rejected the || but the House did not—the report says, as it is 
hemp of Mr. Myerle. || understood—the House did not pass it, from want 

Mr.SLIDELL. Will the Senator from Géor- || of time to act on it. 1 do not know anything 
gia excuse me? 1 should like him to point to that || about the want of time. 1 know the law was not 
portion of the record from which any such infer- || passed. I know the House did not consider that 
ence can be drawn. || there was ground sufficient for them to pass the 

Mr. LVERSON. I cannot do that, because I |! law at the time. But, in the face of the refusal, 
have not got ‘t here. | for it amounts to a refusal by Congress to give 

Mr. SLIDELL. 1 have examined carefully, || the power, the Secretary chose to exercise it in an 
and I can find nothing of that sort. informal manner. The reportas read alsothrows 

Mr. IVERSON. That is the report of Mr. || into consideration that the Secretary of the Navy 
Ma tory, and | take it for granted he would not | consulted the Attorney General as to the extent 
make the &tatement unless it was so. I am not | of his powers. Did the Attorney General reply 
familiar with the facts, and take the statement || to him that he had power to make such a con- 
tract? Iapprehend not. The committee do not 
I think that is || say so. The opinion of the Court of Claims is 
ustified by Mr. Paulding’s declarations, because || not read here; but I think I can understand it. I 
e states in his deposition that if he had not gone || think you will find, if you read it, that the Court 
out of the Navy Department, he would have taken | of Claims rejected this claim on the ground that 
means to reconsider the determination by which | an officer had gone beyond the extent of his au- 
that hemp was, as he says, improperly rejected. | thority; and they report all the facts to Congress, 
Improperly—why ? Rejected, because the inspect- | lgaving it to Congress to say whether, under the 
ors considered it not altogether as clean as it ought |, circumstances, they would make the allowance, 
to be; and yet, by the testimony of the witnesses, | although the authority had been transcended, I 
it was a better article than any that had been im- | do not consider tha® as a mere technical question. 
ported from abroad. 1 think it is of eer Sane importance that we 

Now, sir, here is the case of an old man who | should not sanction such a precedent, than that 
was employed by the Government, at the instance | the individual should suffer in the particular case 
of the Government—not upon his own solicitation | arising from his making a contract with one who 
or his own application—but employed tomakean | had no authority to make it withhim. 

I therefore, sir, without having the slightest 
rejudice against Mr. Myzrle, cannot vote for 
fis bill, because I cannot sanction the precedent 


pended a fortune of $50,000, and by it he has been | 


It is admitted 
to the Government; because now, instead of being || that this is necessarily arbitrary in its nature. 
| dependent on a foreign supply, this very process, | My recollection is, that in a fogmer bill which 
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was before the Senate, and which I think passed | 
the Senate, the amount was greatly less; I think | 
ywrobably not more than twenty thousand dollars. 
cannot recollect now. If I had time toexamine, 
I would look; but I think, at that time, as it could | 
not be ascertained with accuracy before the bill | 
passed the Senate, those who were in favor of it | 
found themselves obliged, as there was no ev- 
idence to sugtain such an amount of claim, to put | 


} 
i 
j 


the amount down; and my impression is, that in 

that shape it did pass the Senate, though it was | 
resisted. By looking back to the Congressional | 
Globe l can tell. It is within a period of some 
seven or cight years that that occurred. The case 
was before Congress often before that. I[t was 
resisted, and resisted as a case of no merit, by the | 
honorable Senator then representing the State of | 
Missouri,asI mentioned. I know that gentleman 








i 
was a man very often of strong prejudices; he | 


may have been misinformed; but he entertained | 
an opinion against the merits of this claim, and 
I am very sure he resisted it. There were other 
able and intelligent men in public life, nearer to 
the time of the transaction than we*are, who were 
opposed to the allowance of this claim. 

Bat I rest my own vote upon what I have stated 
—that I think the precedent too dangerous to be 
sanctioned by Congress; and as to Mr. Pauld- 
ing’s subsequent statement—that if he had re- 
mained in the Department he would have ordered 
the hemp that was rejected to be received—how 
could he tell anything about it? He was no | 


proper judge of hemp. He never examined this || 
1 


emp. He took the statements of others after he 
was out of office; and it was natural. Able as | 


Mr. Paulding was—and I do not deny it; man of || 
undoubted integrity ,as he was—and I do notdeny || 


itl do not think he was aremarkable adminis- | 
trative officer; I do not think he was soestimated | 
throughout the country. He was a man ofa high 
order of ability; agreat writer, in many respects; 
but L do not chink the impression made on the | 
country was, that his particular forte was admin- | 
istrative talent. These opinions are but the opin- | 
ions of a gentleman supporting a contract which 
he had made without authority of law. - He had | 
no competency to decide about this hemp. His | 
opinion, therefore, intervowen into the report of | 
the House committee, is entitled to little weight. 
As to the question of corruption, I agree with 


| 


the honorable Senator from Louisiana. At the || 


time to which I have referred, I examined the tes- 
timony which was before the Senate when this | 
question was discussed before, and which had 
been for years before it, and certainly it afforded 


| 


no possible reasonable ground for attacking the || 
character of the inspectors on the ground of cor- || 


ruption, though there was the coo that 
foreign importers in Boston had influenced them 
in their decision; but there was no proof of that 
whatever; nor were the men themselves examined. 
The testimony was all on one side, as it always 
was in Congress at that day. I have a strong 
conviction that, where a man secks to do justice 
na matter of this kind, he must not only hear 
both sides, but he ought to hear the evidence on 
both sides; and in a case involving the character 
of those officers of the Government, I think they 
had a right to be heard, and not to be condemned 
by Mr. Paulding, after he went out of office, or 
by any other man, as guilty of corrupt practices, 
or undue or anlawful acts, without being heard, 
and without having their own statements of the 
grounds and reasons on which they acted. The 
Secretary of the Navy at that day did not choose 
to sead it back; did not choose to make the allow- 
ance. Why could it not have been done? Why 
could not the party, if his hemp was improperly 
og have come and applied to Mr. Badger, 
who was then Secretary of the Navy, I believe, 
and have said to him, “Sir, send this back for 
reéxamination by somebody’else, because it has 
been unjustly rejected, under improper influences, 
by these inspectors in Boston ?’’ Would not that 
have been the natural course, when the inquiry 
could be made at once; made while the hemp was 
still there, and could be the subject of examina- 
tion by persons skilled in the examination? Yet 
did all that take place? No; not from any evi- 
dence that I reccollect in this case. 

On the whole, sir, without the slightest preju- 
dice against this party, or rather with a feeling of 
sympathy for him, because he had embarked in 
a losing undertaking—for that was my feeling— 
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| I cannot reconcile my mind to vote in favor of an 
allowance by Congress of a sum to Mr. Myerle, 
becauge it involves the recognition by Congress 
of an undoubted assumption of authority beyond 
the extent of his powers by the Secretary of the 
Navy; and which, if recognized by Congress, 
will only lead to further assumptions by other 
officers under similar circumstances. 

Mr. SLIDELL. Mr. President, I do not think 
the exact state of this case has been precisely pre- 
sented yet by any Senator. Mr. Myerle was a 
gentleman whose attention had been turned to- 
wards the culture of hemp. He had his own ideas 
on the subject. He thought, no doubt, that while 
benefits could be rendered to the country, he could 
_ himself by the introduction of such culture. 
| He applied to the Secretary of the same or, if 

gentlemen please, the Secretary of the Navy ap- 
plied to him. He did not ask that a certain sum 
of money should be given to him for the purpose 
of stimulating this enterprise; but he said to the 
Secretary of the Navy, ‘‘ifyou will givemea con- 
» tract’’—in the first instance, I believe, for three 
| hundred tons of hemp, which was afterwards in- 

creased to five hundred—‘‘ if you will give me a 
| contract for such a quantity of hemp, on such 

termsas I think will be remunerative, | will under- 
_ take to,make the experiment.’’ That was the in- 
ducemant held out to Mr. Myerle. The promise 
said to have been made was asubsequentone. Mr. 
Myerle went to work in good faith and attempted 
the culture of hemp. Certainly, he could never 
have expected to make the quantity of five hun- 
dred tons by any single establishment in a new 
enterprise of that sort, angl by labor supervised 
only by himself. 1 presume he intended to do it 
by sub-contracts. He did produce a certain quan- 
tity of hemp, and delivered itat the navy-yard in 
Boston; and it was there inspected by the proper 
officers of the Government and rejected. 

It has been confidently asserted by the Senator 
from Maine, that the testimony was conclusive 
that this hemp had been improperly rejected. Now 
I differ toto celo with the Senator on that point. 
| There is no such evidence. On the contrary, the 
evidence proves that the hemp was not equal to 
the sample for which the contract stipulated. The 
hemp was rejected. Mr. Myerle then applies to 
Mr. Paulding, Secretary of the Navy, and he tells 
him he will see him through—he shall not lose 
any money. Heré the first question presents it- 
self, whether mere vague conversations of an offi- 
eer of the Government, however high, to induce 
a man to enter into an enterprise, impose any 
moral obligation on Congress. I speak not of 
legal obligations. Towhat eee consequences 
to the public Treasury, and the public morals too, 
might not such a system lead? Now I assert 
most positively that, in the first place, there is no 
proof that this hemp was improperly rejected. I 
assert most positively, that the proof is complete 
that Mr. Myerle did not comply with the terms 
of his contract. He has not pretended that he 
complied with them. However, in the first in- 
stance, I am disposed to mect the assertion made 
by the Senator from Georgia. He states that it 
was conclusively proved that this hemp was re- 
jected in consequence of some collusion and cor- 
ruption on the part of the officers. 

Mr. IVE N. No; but I said that was my 
conclusion. 

Mr. SLIDELL. The Senator from Georgia 
referred to.the report of Mr. Matrory, the chair- 
man of the Naval Committee; and I will here, by 
the way, state that my first impressions about 
this case were derived from a very careful exam- 
ination of it when I was first a member of the 
Committee on Naval Affairs. I thought then 
that the claim was unfounded; but a majority of 
the committee thought differently, and a report 
was made on the subject to the Senate; the bill 
was discussed with a great deal of zeal and talent 
| on both sides of the question; the matter was fully 
| examined by the Senate, and the result of the 
| deliberations of the Senate on that occasion was, 
not to pass a bill for the sum of $45,000, but, if 
| my recollection serves me—and I will appeal to 
| the Senator from New Jersey [Mr. Tnomson] on 
_ that subject, for he took a very active interest in 
favor of the bill, and spoke upon the’subj 

bill, as it the Senate, gave Mr. Myerle 

$10,000, and no more. Now, as to the charge of 
| corruption, which is said to be sustained against 
| the inspectors—— 


| 
} 













think it is due to this claimant that | eons! 


Mr. POLK. If the Senato 
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| that the bill, as it‘on one occasion passed the Son’ 

| ate, was for a less amount than it has oer 

pone both by the committees of the Hous.) 
nate this year, The increase has been ie and 

| the amount for the reason that, after the sate 

| to the Court of Claims there was testimony ow 

| as I understand, pretty extensively on both = 

| and it showed that the amount original! og 


| and for which a bill formerly passed th claimed, 


e Se 

was too small; and hence the committee une’ 
satisfied that the amount was not adequate to . 
| pair the damage that had been inflicted upon = 
— s I ought to say that been suffered by M.. 
| erle. That is his explanation of jt, °" 
fr. SLIDELL. To recur to what 
| Stating as to the evidence which wasso 
| asserted to exist, showing collusion 
| tion on the part of officers in Boston, the whole 
| foundation of this charge is a single paragraph of 
/a letter of Mr. Paulding, the Secretary of the 
Navy. He says: 

** Had I been at the head of the Navy Departm 

| time your hemp was rejected, I would moot meurediy het 

taken upon myself the responsibllity of directing it to be 
received, notwithstanding it was reported somalia: in- 
ferior, not in quality, I believe, but in cleanliness, or some- 
| thing of that sort. I have always suspected that Wrong was 
| done you by the persons who made the trial, in consequence 

of some secret influence exercised over them ; and this sus. 
picion was verified to ne by the late Commodore Nichol. 
| son about three years ago. The commodore succeeded to 

the command of the yard at Boston, and assured me you 
had not justice done you in the trial.’’ . 


In another letter, he says that Commodore 
Nicholson assured him— 

** That corrupt means had been used to induce the in- 
spectors to come to that conclusion.” 

What is this? It is the statement of a Secre- 
tary of the Navy, who really knew nothing about 
hemp. It is derived from conversation with ay 
officer who was not in command at the time, and 
knew nothing of the transaction but what he had 
heard from officers there. No attempt was made 
before the Court of Claims, or no successful at- 
tempt, no evidence was produced before the Court 
of Claims to show that this contract had been 
violated by the United States, or that any dam- 
ages resulted from that contract. The claimant, 
it Pi mene, endeavored to show by testimony that 
this hemp had been improperly rejected; but the 
court say: 
| tis not contended by the claimant that these contracts 
| have been performed on his part, or that he has any cause 
or action against the United States arising out of any fail- 
ure on their part to perform the stipulations in the contract. 
The claimant alleges that the liability of the United States 


| depends on a verbal contract made between himself and 
| the Secretary of the Navy (Mr. Paulding) in the year 1839.” 


I am not disposed to occupy the attention of the 
| Senate in this matter; but I will send to the desk 
to be read a portion of the opinion of the Court 
of Claims, that I think points out the danger that 
wlll result from legislation of the character con- 
templated by this bill in the strongest terms. 
ask the clerk to read page 59. 

The Secretary read, as follows: 

‘There is no doubt that the Navy commissioners, under 
the direction of the Secretary, were competent to make the 
contracts in question for the delivery of American water- 
rotted hemp ; but no question on that point nced be made in 
the present case. The question presented is, whether the 
Secretary could bind the United States by his promise toin- 
demnify the claimant for any loss he might sustain by mak- 


I was about 
confidently 
and corrup- 





could be successfully introduced. Such a promise gives the 
claimant liberty to make any experiments on the subject, at 
any time, and at any place within the United States. He 
is not limited, either as to the amount of capital he might 
invest, or the extent of the liability he might impose upon 
the Government. He is to select the place of his operations, 
the agents to conduct the business, and the manner in which 
the experiments should be tried. It is in substance the ap- 
poiniment of an agent of the United States to exercise - 
own discretion, subject to no limitations, and poe y 
responsible for no losses, except such as might happen in 
consequence of his own bad faith. The business was the 
claimant’s, and the profits of it belonged to him, while the 
losses were to be made good by the Government. If thee” 
periments were successful, the benefit to the United States 
be that we 
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« of time or money, and subjecting the revenues of 
jrations ernment to contingencies of this character. The 
we or that the Secretary might cause a contract to be 
ee the supply of hemp, does not authorize him to | 
ade the Government substantially a hemp grower. If any | 
make had been reserved to the Secretary to limit the lia- | 
rot uke Government to some definite sum, or to pro- 
ility nat the Government should exercise sume superin- 
= -_ over the matter, the undertaking would have had 
tendmequality in it; but as it is, nothing could be larger, 
more Z more indefinite. The power is not only not given 
Jom. Secretary in terms to make such a contract, but it 
wm snot be derived from, nor is it incident to, eny authority | 








cifically given by law. The act in force in 1839 was the 
epe f March 3, L809, (2 Stat., 596,) the fifth section of which 
me jed that ‘all purchases and contracts for supplies or 
a as which are, or may, according to law, be made by 
ie the direction of either the Secretary of the Treas- 
e was Secretary of War, or the Secretary of the Navy, 
al be made either by open purchase or by previously ad- 
wertising for proposals respecting the same.’ It is very evi- 
dent that, from this law, no inference can be made that the 
secretary could bind the Government by his promise to in- 


demnify a citizen for his losses in making experiments in 
relation to the supplies for which the Secretary might con- 
tract; and we are ot opinion that she claimant has no legal 
cause of action against the United States.”’ 


Mr. SLIDELL. In order not to make any mis- 
take in the assertion of fact, I have sent for the 
Globe of 1854. However, the Senator from New 
Jersey is very confident in his recollection that the 
hill passed for $10,000 that year; and I suggest to 
the Finds of this bill now, that their best policy 
would be to move its reduction to that sum. 

Mr. CRITTENDEN. Mr. President, lalmost 
regret that it has falleimto my jot to know some- 
thing about this case, and, therefore, to trouble 
the Senate with some remarks on the subject. I 
have not stated all the facts. Thisold gentleman 
may have some scintilla of right, and I would be 
willing to recognize it to the utmost extent. If 

> D : Z 
the appeals which have been made in his behalf 
have not satisfied me or the Senate in regard to 
the legality and validity of his claim, they have 
appealed somewhat more successfully to my fee]- 
ings on this subject; and if the gentleman will re- 


| gent a class of agriculturists as can be found any- || and maritime 
ie | 
i 
| . ; . F 
| culturists. This was their staple;and Mr. Myerle, | 


| mony? 
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ed 


noestate. Mr. Myerle, when he went there, had || came from there so. It is not true that he is en- 
executions against him returned ‘no property.’’ || titled to anything on account of sacrifices antece- 
Mr. Myerle may have had some enterprise, and || dent to that. He abandoned nothing; he pursued 
he is seeking about in the world that he may do |; a hope of benefiting his fortune by this enterprise. 
something to improve and advance his condition || He went there. Those are very respectable gen- 
—a very praiseworthy object. He has a conver- | tlemen whose letters have beentead. 1 know them 
sation with the Seeretary of the Navy, and he goes || all. At that time they had grand hopes, no doubt, 
to-Kentucky. Now, can “ce be imagined || from Mr."Myerle’s efforts; but I tell the Senator, 
more utterly preposterous absurd than that || upon my own knowledge, there is very little wa- 
this gentleman, brought up in a country where he || ter-rottéd hemp now made in Kentucky. Fora 
never saw a stall of hemp growing, in all proba- || long time the hemp-growers strove to obtain for 
bility, should be sent to Kentucky to teach the || it the patronage of this Government, and to in- 
most intelligent class of population, or as intelli- || troduce it in place of Russia hemp, for all naval 

patos. They failed in it. Mr. 


Myerle says his was rejected. There were sev- 
eral other rejections before there was any general 
determination on the part of the planters there to 
use their hemp by preparing it for water-rotting. 
The idea is put forth that Mr. Myerle carried to 


‘ Kentucky this great secret of water-rotting hemp. 
who never cultivated, forall | know, and probably || I can tell gentlemen it is no such thing. He did 


where in these United States, how t» prepare for 

market the most profitable article, the great staple | 
of their own productions? Can anything be more | 
preposterous on the face of it? They were the | 
wealthiest and most intelligent class of our agri- | 


| did notever see,a stalk of hemp growing, unless he || not. 1 know, the Presiding Officer of this House 





saw it in Kentucky |, knows, and every man conversant with that sec- 
Mr. FESSENDEN. Will the Senator allow || tion of the country knows, that a large farmer of 

me to call his attention to a little Kentucky testi- |! my own knowledge and acquaintance, who owned 

a large tract of land in the county of Woodford, 

Mr. CRITTENDEN. Yes, sir. and was a great hemp raiser, was in the habit of 
Mr. FESSENDEN. Hon. Robert Wickliffe, | water-rotting his hemp years before Mr. Myerle 

of Kentucky in a letter addressed to Mr. Myerle, |, was heard of. I know that. 

dated Lexington, May 21, 1841, says: || We hear of Mr. Myerle’s patriotic efforts! 
“I trust that your patriotic extrtions may not only be || Why, sir, it is the patriotic effort that has been 


crowned with success, to the great prosperity and advant- || made by everybody that has come here and tried 
age of the nation, but that your own labors may be well || to make contracts for water-rotted hemp with the 
rewarded in the end. One thing is certain—thut is, both | 


the State and nation will owe you gratitude for achieving | Departments. We did get resolutions passed here 
what has failed heretofore.” |, authorizing the Secretary of the Navy to make 

+... || contracts prospective for the delivety of hemp, 
ae kets tittle ie - the a — || and to pay for it the highest prices allowed for the 
; a ies et Ww. ef d — 4 Poo \| Russia hemp. When they got a contract, their 
sic, argghethe-eealiiremaas oodtord county, Aen- |) hemp was rejected; why, I do not know. I do 
tucky, says: | ; 


| not attribute corruption, at any rate, to those un- 
**] know of my own knowledge you had every difficulty | 





duce this demand to $5,000, which I think abund- 
antly adequate—and there may be some scintilla 
of right and claim for that sum—I shall have noth- 
ing further to os about it, and let the bill pass. 

Now, sir, as that is not acceded to, I have fur- 
ther to say on this subject that no case that I have 
known affords such an illustration as to the man- 
ner in which ancient claims are brought up before 
this body and sustained. What is there in this 
case as presented by gts friends? Nothing but 

latitudes, and plausibilities, and exaggerations. 

his gentleman, for instance, we are told, was a | 
man of enterprise; he was a man of property; he 
is called upon by a high officer of the Govern- 
ment; he is told there isa region of country where 
hemp is raised, and where the people do not know 
how to prepare and handle it for use; he is be- 
sought to go out there and undertake to instruct 
them in it; he is told that he shall be paid for his 
services, and furthermore that he shall have acon- 
tract for the delivery of five hundred tons of water- 
rotted hemp, at a high price, if delivered in Bos- 
ton, and it passed a certain inspection. That is 
agreed upon. Well, sir, he engages in it, and goes 
to Kentucky. The gentleman from Georgia says 
he was in this employ five or six years. f do not 
know the exact period of his employ; I do not 
know what period of time. Suppose him to 
have staid there five or six years, how long was 
he employedin this sort of instruction to the hemp 
raisers? What part of that time was employed 
in the attempt to fulfill his profitable contract as 
he hoped it to be? These are the generalities on 
which a claim is made for $44,000. 

Letme remark, in the first place, that according 
to my recollection—for I knew this @aim when it 
Was first presented to this body, and it is pretty 
are old here as I am—it was, I think, for not 
quite half the amount that it now is. Ifany of the 
gentlemen of those committeesavho have reported 
upon k and examined it, recollect it, I should be 
very much obliged to them for the information. 
Ithas grown by time. Time has at least that prof- 
itable influence on your old cases, that depend not 
Upon any precision, not upon any facts, but upon 
platitudes, “pen plausibilities, upon the general 
pinion of things recollected after the lapse of 
‘wenty, thirty, or forty years. That is the case. 

Is a in the first place, is represented 
as abandoning for the sake of the country, and for 
this patriotic employment, large and profitable 
enterprises, and an estate which he had. Now, let 
me tell you sir, all this is a farce. Mr. Myerle had 


} 





— 


|| the water-rotting process was very deleterious and un- 


, Pt yan tr k aan ret talon Pipe! | der whose inspection it had to pass previous to 
o contend against that could be thought of, and you also || ; neat és Citas ’ > a 

know that the neighbors even went sv far as to threaten to Its re + ption by the Governme an But there sno 
shoot you and pull down your dams as fast as you would || Wate! -rotted hemp made now, or very litde; and 
put them up, in consequence of *hese prejudices. Since || that which the gentleman from Maine calls preju- 


which efforts, it has been uniformly adopted by all the |} dice on the part of these hemp raisers of Ken- 
| farmers that have the suitable means for the business.” || 


, . 7 | c rns ine ther 
+ * * * Your efforts have proven entirely || tucky, turns out to be nothing more 19 the best 
satisfactory as to the practicability of the business, and has || judgment that was to be formed on the subject. 


given a new impetus to the culture and management of || It was the judgment of practical men; the judg- 
| hemp, and has been of incalculable advantage to the State || ment of men who had an interest in making the 


| of Ke ; e wing ¢c onerally.”? . 
| sc eapuckyy, Gad dhe bemp-growing country generally | best and most profitable use of theirstaple. There 


Henry Wallace, in his testimony, says: | is but little water-rotted hemp in Kentucky now, 
| «Soon after said Myerle commenced his experiments in || and it is only one here and there, who may have 
| the uauperiens of Midway, Woodford county, Kentucky, || very advantageous situation for it, that now 
| where I then resided, public feeling became aroused and || raises it at all 
| excited, from an impression entertained by many that Ra. Seca ; .- 

t oe r ; | Mr. FESSENDEN. The testimony in there- 
| healthy, not only to those who worked at it, but to the |} port is, that it has almost displaced all other kinds 
| whole neighborhood, and that the water in which it was || of hemp. 


rotted would kill all kinds of stock that might drink of it; “ > —_" 
and so prevalent was this state of feeling and opinion, and | Mr. € RITTENDEN. ' Tam living testimony, 
and L say it is no such thing. 


so violent and decided the opposition, that said claimant, ) - 
Myerle, had much difficulty in procuring locations for his Mr. FESSENDEN. Then the réport states 
pools, and had to keep — up a os roe what is not true. 
2 ains S$ to destroy his pools ¢ Vv Ss | ° . 
mene Vader thet state of things, svenenen says that Mr. CRITTENDEN. The report is mistaken, 
said Myerle, unwilfing to abandon his experiments, and and every man from Kentucky wilf say so. I 
continuing them, was compelled to pay double price for || know better. But that is going from this subject. 
the hemp he used and for hands necessary in prosecuting || Mr.M yerle made acontract with the Government 
his experiments.” | for five hundred tons of hemp, to be delivered at 
It was the dew-rotted hemp that they had been || Boston; and out of the high price he was to get 
manufacturing before, according to the testimony. | for that, in comparison to what the dew-rotted 
Mr. SLIDELL. Ifthe Senatorfrom Kentucky || hemp sold for in Kentucky, he hoped to make a 
will permit me a moment, I wish to correct an || large profit. He went there to get the people to 
error of statement. | find that when the bill passed | water-rot hemp, in order that he might purchase 
the Senate, on the 30th of June, 1854, it was for || their water-rotted hemp; and so far from his being 
a fp re for $10,000, as I stated before. The || a man of property, and going there and makin 
| bill was originally passed for $30,000, and was |! a great sacrifice of property, he werft there, as" 
sent to the House; and a motion for reconsidera- } stated, without means. hen he had made this 
| 
| 








tion was entered, and the bill was brought back || contract, the prospect of it seemed to be flattering. 
from the House of Representatives. .It was then |} He was to get two hundred, or two hundred and 
again fully discussed, and finally passed the Sen- || twenty, or two hundred and thirty dollars a ton, 
ate ah 5a or more—the price of Russia hemp. He was to 

Mr. POLK. I know the fact that it passed for || get that for hemp which was sold in Kentucky for 
more than that at the last Cengress; and I will || $100a ton. The prospect of this profitable con- 
ask the Senator if that is not the smallest amount || tract enabled him to procure means. He bor- 
for which it ever passed ? rowed the means upon the credit of gentlemen and 

Mr. SLIDELL. | really do not know. This | merchants in the city of Lexington—one by the 
is the only occasion when I ever recollect this bill | name of Milholland, I think; another by the name 
to have been fully discussed. As I said before, || of Cornwall; arid when he first presented eT 
I had occasion to examine it on the Naval Com- |} tion here for a claim, and it was heard of in Ken- 
mittee. tucky by these merchants, that he might probably 

Mr. CRITTENDEN. I shall occupy very little || obtain a large sum, they sent on their claims to 
of the time of the Senate. I have stated that, in || me, with aremonstrance and a request that if such 
place of the large fortune which this gentleman is || an allowance was made to him for losses — 
alleged to have had in the active profitable enter- || that hemp contract, or for any services that he had 

rises in which he was engaged, he had nothing |} rendered, the bill should provide that the money 
Fe went to Kentucky without means, and he || should be paid to his creditors, and not to him. 
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They were really the men who had advanced 
money to enable him to attempt to carry into effect 
this contract for five hundred tons of hemp, I 
think; and their remonstrance will probably be 
found among the papers in the Senate. I remem- 
ber it perfectly. I endeavored to get such a pro- 
vision in the bill; but Congress could not well 
interfere between debtor and creditor, and say to 
whom the money should be paid. These gentle- 
men, I am told, to this day have never received | 
one cent. The experiment was made at the cost | 
of others; the loss was made at the cost of others; 
and now we are to pay over forty thousand dol- | 
lars to Mr, Myerle. || 

There never was, it seems to me, a more ex- || 
aggerated and preposterous claim than this is. I 
do not know what amount his services, or what 
he did, might be worth. He went about the coun- 
try as others did who make these contracts, I 
have seen them here, endeavoring to make just 
such contracts as were granted to Mr. ah 
gentiemen who did not raise hemp, gentlemen 
whose plans I knew, who intended to go home 
and get their neighbors who cultivated hemp to | 
water-rot it, promising them some little advanced | 
price; and that was the way they procured it. So 
with Mr. Myerle. As has been remarked by a 
Senator who has already addressed the Senate on 
this subject, he did not expect to raise this hemp; 
he expected to buy it from others. There is no | 
substance, no reality, and no justice in this claim. i] 
I think that the claim originall y—but I cannot trust || 
my memory exactly in relation to this particular 
—was for a much ~ sum when it was first pre- 
sented to this body; and others with whom I have | 
conversed on the subject concur in that recollec- || 
tion. I am willing to vote him—hoping that there 
is enough scintilla of right to justify the vote— |; 
$5,000. 1 will not vote for another cent myself. 
i think that is as much as he is entitled to. 

As for the contract, we are not, by the terms of || 
the bill, granting anything because of his disap- | 
ointment in that respect. The bill is to reward 
bien for showing a practicable mode of water- | 


rotting hemp; for showing that it was not an un- || 


healthy process—unhealthy to those employed in 
it. That is what he claims $44,000 for—for show- 
ing the practicability and safety of the process of 
water-rotting hemp. Are you prepared to vote || 
that sum of money on such a pretense? If he 


was entitled to compensation, no jury would give | 


him anything like that sum, admitting the legality || 
of his claim, and calling on them to assess the || 
damage, and to assess the value of his services: 
Is there any Senator here who can say,as a faith- | 
ful representative of this people, that the people 
ought to pay him $44,000 for it? 


He was, it is said, engaged in Kentucky six or | 


seven years. How was he engaged? Simply in | 
riding over that hemp district. He may ride 


day to ridedeisurely across it. He did nothing | 
but show the people how to dam up their streams, 
and put their hemp in the water. He was at it, 


they say, six or seven years. There is no proof | 
of that; or, if there is, it is a proof of that sort of || 


generality which does not deserve much consid- | 


eration here. He was in Kentucky six or seven || 


years, part of his time employed, and a small || 





_ wrongful judgment. It may be so, but it was ex- || Senatorfrom North Carolina can move 


_ raisers have been under that impression general 


|| adopted to reduce this claim to $5,000, 

|| ing that it shal go through; otherwise, I shall 

‘| make a motion to bring it to a decisive vote. I | 
_ do not think we ought to waste the whole day on | been rejected—so far below the amount of his owy 


| so far from having lost by going to Kentucky, 


| impression I have on my mind is, that this man, 


|| claim is an objection with some Senators, I am 


| is the indefinite postponement of the bill. 
across it in one day nearly, at the widest part of | 
it. lt would not take him much more than one | 


'| Senator. 





part, no doubt, in teaching these men how to do || 


this thing; in persuading them, and persuading 


for six or seven years. He had a very bad and 
indocile set of scholars indeed if it took him that 
long to show that process to a simple-minded 
hemp-raiser. But after he had told them how to 
water-rot this hemp, and after having water-rotted 
it and prepared it for market, then kis important 
work began, of buying up the hemp to comply 
with his contract, which he obtained double 
the ordinary price of dew-rotted hemp. That was 
the speculation in which he was engaged. As to 
that, I have nothing to say. This is neta claim 
for damages, under the contract, at all. Accord- 
ing-to the terms of the biil, itis, as I stated before, 
for showing the practicability and safety of the 
process of water-rotting hemp. That is what he , 
now claims for. His contract with the Govern- 
ment, the wrongfalness of the Government, by 
its officers, in rejecting the hemp, the fraud alleged 
—all that is not a matter of present consideration; 


| gressat several sessions, but never by both Houses 
them that it would not make them Sick if they |, 
should work in this process. That is what he |) 
was doing. It was a long lecture, if he was at it | 


_and added interest on it from the time of the last 
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raisin, 
but I presume the contract stipulated, as all such || amount to $30,000, and I make that moti, 
contracts do, that the hemp should not be received || move to amend the bill by striking out $44;400 


or paid for until it underwent a certain inspection. || and inserting $30,000, and then, after that » 


His complaint is not that it did not undergo that ment—and Pome there will be no ‘ean 
inspection. His further complaintis, that it wasa || to the amendment, as it reduces the aie oa 
me 


actly the arbitrament to which, by the terms of the |} bill on the table, or we can take any one 


contract, it was referred. I have nothing tosay.as || question. __ 
to that. - He maysiimve been ruined therein; and But, as a friend of the bill I am not willing 

indeed I will further say, that there isinmy coun- || reduce it to less than $30,000. Five thousand q , 
try a general impression prevailing among hemp- || lars! Why, sir, I am surprised at the Senat 

raisers, that their hemp is received and inspected || from Kentutky and the Senator from North Cc “4 
with some degree of disfavor. The Russian hemp || olina both to talk about giving this may unde 
is received more favorably by manufacturers who || the circumstances, $5,000. You mightas well cs 
have bees longer accustomed to it, and by naval || him five cents. It would do him about as med 


ol- 


| men who have been longer in the habit of using || good. Five thousand dollars would not ay theex. 
_ it, and finding it safe they do not wish to exchange é ‘thet 


enses of his board in the hotels here for the tj 
¢ has been rae prosecuting this claim ow 
the Government. It would not pay for his vietal, 
in Kentucky. I have nothing to say to that; nor || and clothes; and to talk about giving him ¢5,999 
is that before the Senate at all. The bill is to pay || appears to me, I wil] not say ridiculous, because 
for the peaeananar oes ene of the water-rot- || ae atechan thy the Venerable 

ting process, as tauzh um. | per ;bu 0 think itis hj 

Me. CLINGMAN. Mr. President, if the sug- || unjust; and I trust the Senate will amen 
gestion of the Senator from Kentucky can be || such proposition, If they will not give anythino. 
> will- |) if they will not give a liberal amount; if they will 
| not give $30,000—whieh is less than one half of 
what he would have made if his hemp had yoy 


it for any other article of a like kind. The nae 
y 





it. I have not examined it lately; but when in 
the other House, I know it was very Seren 
examined, and discussed again and again. The 


means that he expended, I trust they will give 
him nothing at-all. The Senator from North Car. 
olina states that tie was insolvent. He is mis. 
taken about that. The testimony shows, as | 
understand the evidence, that he was worth $50,000 
when he commenced the experiment. 
Mr. CLINGMAN. If the Senator will look to 
the debates of that time, it will be shown very 
clearly that no property could be found, on exe- 





wentthere as an adventurer, and that he was insol- 
vent when he went. I believeit wasshown that he 
had no property when he went there, and perhaps 
he came away in the same condition; oan what- 
ever money he spent was furnished by some Ken- 
tuckians. If anybody ought to be paid, I presume 
they are the persons. I do not think the benefit 
resulted which is claimed. I intend, therefore, to 
move to postpone the bill until the 5th day of 
March. If there be a majority for the bill, let 
them vote it through, without debate. It is an 
old claim, to which I can interpose its age as a 
very good plea. A great many men have gone 
out of the public councils, who knew much about 
it, and who always succeeded in defeating it be- 
fore; but if there is a majority of the Senate 
against my motion, I am willing to let the bill go 
through; but [ am at anxious to attend to some 
other cases on the Calendar, that seem to me to 
have more merit. 


cutions against him. otwithstanding this alle. 
gation, I have no doubt that will be ascertained 
t6 be the fact. However, the Senate may take it 
| either way. I am against the claim altogether ag 
I understand it; but if we can have a vote uponit, 
I am perfectly willing that a majority of the Sen- 
ate shall have their way. My appeal was rather 
made to get a decision on it, in the hope that some 
other cases, which are meritorious, might be 
reached. - 
Mr. IVERSON. The Senator is mistaken in 
relation to the evidence in the case. The debates 
may possibly show the ec that at the end of 
| 





his experiment he had n@’property. He became 
involved by these very experiments, and judg- 
ments were obtained against him in the courts of 
Kentucky which have never been paid. That, 
perhaps, is one of the reasons operating on the 
minds of the Kentucky people against this claim; 
because they say ‘* here are judgments of the cred- 
itors ofthe man, who never can get paid, and we wil! 


ie Aw him anything, because he has got in debt 
}| in 


Mr. [VERSON. As the large amount of this 


repared to move its reduction. 
he PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion now before the Senate 


Mr. IVERSON. I hope that will be with- 
drawn. 


Mr. CLINGMAN. I will withdraw it for the 


entucky, and has not paid his debts.”’ The 
reason why he could not pay his debts was, be- 
cause he expended his fortune in this experiment. 
| The Senator from North Carolina, if he will look 
| into the facts, will find that thatis true; that when 
_ he entered into the experiment he was a solvent 
man, with a large fortune; and before he got 
through with it he was insolvent, and it grew out 
of the very expense which he incurred in mak- 


Mr. IVERSON. I will state to the Senate how 
the committee at the last session arrived at this 
sum ef $44,000. The committee at this session | 
did not investigate that question, but reported the 

i 





bill precisely in the form in which it was reported 
at the last Congress. This claim has been pre- 
sented and passed upon by both Houses of Con- 


ing the experiment. 
r. CRITTENDEN. Will the gentlemanex- 
plain how he expended money in the experiment? 
Mr. IVERSON. Buying hemp to. rot it, for 
the purpose of carrying this contract into effect. 
Mr. CRITTEN EN . The gentleman will ob- 


at the same session. It has received the sanction 
of seventeen different committees of the two 
Houses, and has passed the Senate five or six 
times. It has always heretofore been passed for || serve thatall he had to do was to teach the people 
the sum of $30,000. ‘That was the sum the Senate || the practicability and safety of water-rotting their 
fixed upon, and that was the sum the House of |; own — ; 
Representatives fixed upon. Itneverpassedeither | Mr. IVERSON. So he did, by rotting that 
branch of Congress for a less sum aes $30,000, || which he himself purchased, and putting that in 
except on the objection to which reference has market. 
been made by the Senator from Louisiana, when | Mr. CRITTENDEN. That was to fulfill his 
the violent opposition of the Senator from Mis- || contract. 

souri, Colonel Benton, drove the Senate into a Mr. HALE. I simply rise to say, that I have 
reduction to $15,000. That is the truth of the || been a member of the Senate, I think, eleven 





| whole history. } years, and have heard this subject debated moe 
| 


The committee, finding that both Houses of || or less every year since I came here, and there 
Congress had fixed on the sum of $30,000, and as \ have been I do not know how many reports made 
that seemed to be considered the amount which || on it; and I ask Senators in all candor if they 
ought to have been allowed, we toole that $30,000 || think anybody’s opinion can be altered by longtt 
debate? That is all I have to say. ! 
The PRESIDING OFFICER. The _ 


rgia 





action of onaeren on the subject, which ht |) 
it up to $44,000. That is the way we arrived at || is on the amendment of the Senator from 


that sum. But now I am willing to reduce the |! to strike out “ $44,400,’’ and insert “ $30,000. F 
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Sm 
“Mr. CRITTENDEN. I believe I made a mo- 


: insert $5,000. 

ttt PRESIDING. OFFICER, If thore are 

eke largest sum is first in order. 

cnt SU ESSENDEN. I think the Senator from 

Kentucky is mistaken: He said if the friends of 

the bill would strike it down to $5,000, he would 

yote LOL 
_CRITTENDEN. The gentleman is right. 

wr. ‘PRESIDING OFFICE , 


on the amendment offered by the Senator from | 


ia. 
Oo uestion was put; and the amendment was 
declared to be agreed to. ‘ 
Mr. SLIDELL. I prefer now to move to in- 
sert $16,000, and take the yeas and nays on that. 
The PRESIDING OFFICER. It will not Le 


in order to amend further in relation to the sum. || 


Mr. SLIDELL. Then I cannot understand 
how the proposition*can be made at all, if the 
question must be first taken on the larger sun, 
and that be not susceptible of amendment now, 
and an amendment afterwards cannot be offered 
for a larger sum. 

The PRESIDING OFFICER. Where there are 
diferent propositions in reference to the amount, 
the question first in order is on the largest sum 
named; and if that be voted down, then the next 
larger sum would be in order; but if the first, or 
second, or any other proposition be adopted, that 
js final and conclusive, until the question shall 
come before the Senate, when the bill is reported 
to the Senate from the Committee of the Whole. 

Mr. SLIDELL. Then I will make the motion 


there. 

Mr. HAMLIN. We may get at this in an- 
other way—— 

The PRESIDING OFFICER. The Chair has 
decided then, no division being called for on agrec- 
ing to the amendment to insert $30,000. 

r. HAMLIN. If the Chair will pardon me 
amoment before the question is decided affirm- 
atively, | think the Chair is wrong, certainly. In 
filling blanks, the question is first to be puton the 
longest time and the largest sum; but in striking 
out and inserting it is different. If 1 make a mo- 
tion to strike out and insert a larger sum, my 
motion must be first put. ‘The motion is to strike 
out $44,000 and insert $30,000. It is in order to 
amend that motion, before the question is put, by 


striking * thirty” out of that amendment, and || 
* That is according to the rules | 


inserting “ ten, 

of the Senate. 
The PRESIDING OFFICER. The statement 

of the Senator from Maine is correct, and tlie 


Chair does not apprehend it is in collision at all \| 


with the decision already made. 'The proposition 
to strike out $44,400 and insert $5,000, the Chair 
does not understand to have been made, or any 
— but that of the Senator from Georgia. 

r. SLIDELL. I may not have stated it in 
the proper form; and I confess, with great hu- 
mility, my entire ignorance of the rules; and I 
would have been pleased if the Chair had sug- 
gested to me the proper mode of arriving at the 


end | intended. Inow move to strike out the sum | 
named in the bill, and insert $5,000, if the Chair | 


says it is in order now to do so. 

he PRESIDING OFFICER. The Chair will 
treat the question as still before the Senate, al- 
though a division was not asked for, and the 
vote was announced on agreeing to the amend- 
ment. If the amendment be agreed to, it will not 
be open to further amendment until the bill shall 

reported to the Senate. The question now 


fore the Senate is on the amendment moved by | 


the Senator from Georgia. 

Mr. SLIDELL. - I now desire, in some form 
or other, to make a substantive motion that the 
sum allowed to Mr. Myerle be $5,000, and I am 
not particular about the mode of reaching it. 
(“Say ten.) I will put it at $10,000. 

The PRESIDING OFFICER. The Chair will 
state the question as it is now. The Senator from 
rgia moves to strike out $44,400, and insert in 
place thereof $30,000. The Senator from Louisi- 
ana moves an amendment to that amendment, by 
mee out * $30,000” and inserting ‘ $10,000."° 
he question, then, is on the amendment to the 
amendment. 


Mr. IVERSON. I think I can place it in a dif- 


TY 


tions of amendment, stipulating differ- | 


for it. He did not make any motion about it. | 


R. Even if the | 
motion were made, the large sum would be first | 
in order, and must be first put. The question is | 
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|| ferent position, to reach every object. The ques- Senator from Florida, who now with such dis- 
|| tion is divisible, [ think, first on striking out tinction and ability presides over the Committee 
: The PRESIDING OFFIC ER. Itisnot divisi- | on the Post Office and Post Roads, (Mr. Yureg,] 
| le. A motion to strike out and insert is an entire }; was then the head. He investigated the matter, 
sree and not divisible. The question is on | and he made a report against it, and now it has 
= somerset of the Senator from Louisiana to || come up again, and has, by same means or other, 
aarCr inten cae from Georgia. || been got through the Court of Claims. I think 
: NGMAN called for the yeas and nays; | the bill ought not to pass; but I have no particu- 

| and they were ordered ; and being taken, resulted— || lar interest in it. I know the Treasury is open 

|| yeas 15, nays 2]; as follows: and people go in with pretty liberal hands, an 
YEAS — Messrs. Bayard, Benjamin, Bingham, Bragg, || help themselves, and that perseverance an - 

Clingman, Crittenden, Hamlin, Hunter, King, Lane, Nieb- tience in besieging the Treasury prett ] 
olson, Powell, Rice, Siidell, and Wigfall—15. ~ yP y Pre y 
|| _ NAYS—Messrs. Anthony, Brown, Cameron, Chandler, succeed ; and, nome Ma or other, they nd out a 
| Clark, Collamer, Dixon, Durkee, Fessenden, Foot, Gwin, | Way of getting in, and [ suppose that, after fifteen 
|| aa Weg enn Iversen, Folk, Simmons, Ten || years, Mr. Ericsson will get in, and get out these 
| ee ee See $15,000 though at the time he pretended that the 
|| So the amendment was rejected. services were rendered the man who employed 
|| The PRESIDING OFFICER. The question him said he was entitled to nothing. The Secre- 
‘| recurs on the amendment of the Senator fro tary of the Navy so decided, Congress so decided, 

m } & 





|| Georgia, which is to reduce the sum to $30,000. | and now, after fifteen years, he has come back, and 
Mr. IVERSON. I presume there will be no I a will have his bill. 
|| objection to that. *Mr. SLIDELL. The Senator from New 


i he amendment was agreed to. Hampshire neglected to. state what I think forms 
z the chief objection to this claim of Mr. Ericsson. 
p The bill was reported to the Senate as amended, It has or before the Naval Committee since I 

|| and the amendment was concurred in, and the bill Re a al a of tl Daentns bist ie 
|| ordered to be engrossed and read athirdtime. It | “*Y® %C" & Member of Mie Senate; ou way 
|| was read the third time: and on the question, || Comes from the Court of Claims. Mr. Ericsson 
| “Shall the bill pass?” : esti. ’ ‘| claimed to be the inventor of a certain style of 
|| Mr. BAYARD called for the yeas and nays; propeller. He was extremely anxiou8 to have 
|| and they were ordered. > i opportunity of building a vessel on his own 
| Mr. FOOT. I have paired off on this question | Pa” and onperorcen the drawings and work 
| with the absent Senator from Alabama, (Mr. generally. He expressly declared that he ex- 
| Cuay.] . pected no compensation whatever. That was the 
The question béing taken by yeas and nays understanding upon which he was permitted to 
resulted—yeas 24 nays 17: as follows: > make his drawings and onpeneuns this work, 
YEAS—Messrs. Anthony. Bigler, Brown, Cameron, | 224 2ow he appears before Congress to claim the 

é PB . v, ; , a ‘ Pr woe ; 

| Chandler, Clark, Collamer, Dixon, Douglas, Durkee, Fes. | SUM of $15,000, though he was at the time per- 
| senden, Fitch, Gwin, Hale, Harlan, Hemphill, Iverson, || fectly satisfied to have an opportunity of testing 


aoe Ten Eyck, Thomson, Wade, Wilson,and || the merits of his own invention at the expense of 
Saale: Semis Denieecte Rien: ene, || the Government, That is the real truth of the 


Clingman, Crittenden, Hamlin, Hammond, Hunter, John. || ©&S8€ in a very few words. ai f 
son of Tennessee, King, Lane, Mason, Nicholson, Powell, || Mr. 1VERSON. lam not very familiar with 


| Slidell, and Wigfali—17. || this ease. It was once investigated by the Com- 
| So the bill was passed. mittee on Claims, and, I think, aperte on favor- 
ADJOURNMENT TO MONDAY. ably by the Senator from Florida, now absent, 
| 
| 
| 


; aa {| [Mr. Matrory.] I think he takes some interest 
On motion of Mr. HALE, it was | in the case, and as he is absent, I move to pass 
Ordered, That when the Senate adjourns to-day, it beto || it over, if thefe be no objection. 


poe Ce ney Ot. ' ‘ Mr. HALE. I have no objection to that. 
MESSAGE FROM THE HOUSE. | Mr. SIMMONS. I hope that will be done; but 
|, A message from the House of Representatives, || T beg te anaes “ee od fh “ idea S 
|| by Mr. Haves, Chief Clerk, announced that the | pgp th; ae py, , ae “em, 1 a e or k 
Heese had passed the following bill and joint he ae ree lt ee re ta = 
resolution; in which the concurrence of the Senate || "¢ Intended to do all this work for nothing. 
| The motion to postpone was agreed to, 
A bill (No. 513) for the relief of Hockaday & || NAHUM WARD. 
| Liggit; and || The next bill on the Calendar was the bill (8. 
A joint resolution (No. 34) for the relief of || No. 137) from the Court of Claims for the relief 
|| John T. Robertson, of Virginia. || of Nahum Ward. > 
: . | Mr. IVERSON. At the last sitting on the Pri- 
The bill (S =r get tof Clai i| vate Calendar the ae from gs who is not 
e bul (S. NO. I2o) from the Uourtor Ulaims, resent to-day, [Mr. Puecn,] said this man was 
for the relief of John Peebles, was announced tu 08 of his Bet} noes rn and ee desired to be pres- 
er a th oe a ent when the case was considered. I move to 
r. ; e request of a gentleman, | = it over. 
who is interested on behalf of the claimant, I move |, "The rein dl was agreed to. 
that the bill be postponed until Friday next. ERNEST FIEDLER. 


‘The'tagtion was agreed to. The next bill on the Calendar was the bill (8. 
JOIN ERICSSON. No. 138) from the Court of Claims for the relief 


| 
| fE Fied| 

The next bill on the Calendar was the bill (S. || Of Ernest Fiedier. : 

| No. 132) for the relief of John Ericsson. | Mr. HUNTER. That is one of the cases that 


| was requested: 





: E bill t last Fri- || the Senator from Ohio had laid over last week in 
ae Talia heaedon h linen a | order that he might examine them. I hope it will 


: : : | be laid over until next Friday. 
reading of the report, as far as it went, that it ought | Mr. SLIDELL. And all similar cases. 


Mr. BENJAMIN. I will agree that these cases 
my conviction that it ought not to pass; and J will | shall lie over until next Friday; but I hope there 


: : : | will be no further delay. 
state very briefly in @ few minutes the reasons, y q 
| and then the Senet may do as they please with it. || Mr. SLIDELL. If they go over as unfinished 





not to — I have since examined the papers 
theroughly, and Iam rather strengthened in 


| 
| 


pretty 


i : i ri f course. I 
This gentleman was engaged by Commodore || business, they will then come up, of c : 
Sencha without any pretense of authority or in- | saps Dee Oe eee N ieee to the consideration 

struction from the Navy Department, to do cer- || © © S : . 

tain things; and subsequently he presenteda claim || The PRESIDING OFFICER. The ae 

to the Navy Department for about fifteen thousand || etapa is to postpone the consideration of this 

dollars for making certain drawings. It wassent | °™!- 

to the Secretary of the Seencank be him referred | ee” I thought that was done by 
to Commodore Stockton, and Commodore Stock- || ©° ent. . ; 
ton reported that he was surprised at it; he could|| Mr. HUNTER. We can go into order. 
not approve of it, and thereupon it was rejected || Session, and then it will go over to next Friday. 
by the Secretary of the Navy. rr the || {‘‘ Agreed.””] , 
same man came to Congress, presented this claim || EXECUTIVE SESSION. 
again, and at that time it was referred to the Com- | Mr. SLIDELL. I renew the motion for an ex- 

| mittee on Naval Affairs, of which the honorable | ecutive session. 


| 
| 
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ceeded to the consideration of executive business, || 


and after some time spent therein the doors were | 


|| 


reopened. 


Mr. FITCH. 


A. M. FRIDLEY. 


98) for the relief of A. M. Fridley, late agent of 
the Winnebago Indians. To show the Senate 
the propriety of doing so, I will state the facts of 
the case. 

On-the 30th September, 1850, money was ap- 
propriated to pay certain arrearages due the Win- 
nebagoes. This money was paid to Joseph Bryan, 
the regularly authorized attorney for the Indians. 
A. M. Fridley was appointed United States agent 
for the Winnebagoes in December, 1850. On the 
L5th of October, 1851, the Indians held a council 
to take into consideration their indebtedness to 


I ask the Senate to take up, and | 


act wpe it at this time, the joint resolution (S. No. | 
o 


certain white men, traders. The Indians acknow}l- | 
edged an indebtedness, and requested Fridley to | 


investigate the amount, and pay it out of the ap- 
propriation in Bryan’s hands. The traders as- 
sented to the arrangement, and Fridley accepted 
the trust. ‘The Indians gave him a power of 
attorney, dated 17th October, 1851, to draw the 
money from Bryan. On October 19, 1851, Fridley 
inclosed the power of attorney to Bryan, and re- 
quested that the mone 
himself in drafts. On November 3, 1851, Bryan 
sent the drafts, as requested, to Fridley, (amount- 
ing in the aggregate to $17,758,) under cover from, 
and franked by, Luke Lea, Commissioner of In- 
dian Affairs. On the same day, (November 3,) 
under the same cover, Mr. Lea instructed Fridley 
to pay certain claims of P. Choteau, jr., & Co., 
pa others, against the Indians, out of the money 
that day inclosed to him. On December 12, 1851, 


should be forwarded to | 





| 
| 
| 
| 


the traders (Lowry and others) who were parties | 
with the Indians to the arrangement of the 15th || 


and 17th of October, sued outan injunction against 
Fridiey, restraining him from paying the money 
to any other parties than themselves. The court, 
in fact, seconded their demand that the arrange- 
ment should be carried out. On December 22, 
1851, Fridley acknowledged the receipt of Lea’s 
letter of November 3, and informed him of the 
arrangement of the 15th and 17th October; and 
also that he (Fridley) had been restrained by in- 
junction from paying the money to any other than 
the traders who were parties to t#® arrangement, 
and asked Lea to reconsider his instructions. 

On March 26, 1852, Commissioner Lea an- 


swered, reiterating his instructions, as follows: | 


‘**f have carefully considered this matter, and am 
satisfied that itis simply a case in which the only 
question is, which of two sets of claimants against 


| the Whole. It directs the accounting officers o 

| the Treasury, in the settlement of his accounts, 
|| to credit him with the amount of judgment paid | 
| by him on the 26th of March, 1858, which was 


} 
| 


| to the Winnebago Indians, and which orders he 


TH 


The motion was agreed to; and the Senate pro- | 


| money advanced on their account for adebt which 
| they acknowledged to be due. 


of his having, under positive orders of the Com- 
_missioner of Indiag Affairs, disregarded an in- 





1856, when judgment was rendered against Frid- 
ley for $22,792 33, and on March 26, 1858, Fridley 
— the judgment, with interest, according to the 
aws of Minnesota, amounting to $28,262 49. 

He now simply asks that the judgment shall be 
credited to him in the final settlement of his ac- 
counts. We provide that it shall be done; and 
we further provide, that as the money was paid || 
for the benefit of the Indians, the Secretary of the | 
Interior shall withhold it from their annuities, as 


Mr. COLLAMER. Was the money recovered 
of him paid to the men to whom the Indians di- 
rected it to be paid ? 

Mr. FITCH. The amount of the judgment | 
was paid to the parties to whom the Indians had 
directed the payment. * , 

I move to take up the joint resolution. 

The motion was agreed to; and the joint reso- 
lution (S. No. 28) for the relief of A. M. Fridley, 
late agent of the Winnebago Indians,_was read a 
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April 13, 
of the House to introduce the followi,. . > 
tion: 

Resolved, That the Chaplains of th 
of Representatives, for the time being, be sean’ Heese 
mission on the floor of the House. 4 to ad. 

I am sure, Mr. Speaker, that no 

L : gentleman yw; 
i to the passage of the resolution, _—_ 

here being no objection, the resolution wy 

considered, and agreed to. - 


RAILROADS IN KANSAS. 


Mr. DUNN, by unanimous consent 
back from the Committee on Roads a 
certain petitions from citizens of Kans 


wing resol. 


» Teported 
nd Canals 
as, Praying 
8, and ask 

that they be referred to the Committee on Public 


Lands. 
It was so ordered. 
POWER TO COMMISSIONER OF PATENTs, 


Mr. ELY, by unanimous consent, introduced 
a bill empowering the Commissioner of Patents 





second time, and considered as in Committee om 


obtained against him on the 15th January, 1856, 
in the United States district court for the second 
district of Minnesota Territory, in consequence 





junction obtained against him in that court in re- 
gard to the payment of certain moneys belonging 


| was compelled to, and did obey and carry out. 
|, The Secretary of the Interior is to deduct the 


| 


| without amendment, ordered to be engrossed for |! 


amount of the judgment, or so much as has been 
paid for the benefit of the Winnebagoes, from the 
annuities due them under the treaty of October 13, 
1846, and pay the amount thus deducted into the 
Treasury. 

The joint resolution was reported to the Senate 


| 


| a third reading, read the third time, and passed. 





| 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from the 
Hause of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 513) for the relief of Hockaday 
& Ligget—to the Committee on the Post Office | 
and Post Roads. 

A joint resolution (No. 34) for the relief of 


| 


|| John TF. Robertson, of Virginia—to the Com- | 


the Indians shall obtain satisfaction of theirclaims | 


out of the money of the Indians, in your hands. 
I have no difficulty in deciding this question, not- 
withstanding the’ power of attorney and the in- 
junction to which you refer. In no case whatever, 
can an agent make any private contract or ar- 
rangement with an Indian tribe by which he is to 
be absolved from his official obligation to obey the 
orders of this Department. As to the injunction, 
it is considered at besta mere nullity, ‘The judge 
who granted it assumed jurisdiction of a matter 
which, by express provisions of law is committed 
to the discretion and management of the Commis- 
sioner of Indian Affairs. In regard to the merits 
of the two classes of claims, f am clearly of opinion 
that the older class is entitled to priority of claim. 
My order of the 3d of November is therefore 
renewed, and you will carry it promptly into 
effect.’’ 

He likewise proceeded to direct Fridley to pay 
any balance of the $17,758 which might remain 


in his hands after paying the claims of Choteau I! be engrossed for a third, reading, read the third 


& Co., and others, on other claims ‘in such pro- 
»ortion as Indians in open council shall direct.”’ 
Lhis letter was addressed to Fridley in this city, 
whither he appears to have come on this business. 
On April 24, 1852, Fridley carried out the instruc- 
tions by paying Choteau & Co., and the other 
claimants mentioned by Lea, and applying the 
balance of the $17,758 to other claims, as directed 
by the Indians “in open council.”’ 

Suit was presented against Fridley in conse- 
quence of his disregard of the injunction. The 
suit was defended for him by Danie! H. Dusten, 
United States district attorney, and William M. 
McCarty and A. R. Dodge, aaa at law. 
The suit was protracted until the 15th January, 


| 


i] 


|| Powext,] to grant a pension of eight dollars a 


i} 


|| terior to place the name of Lemuel 


mittee on the Judiciary. 
LEMUEL WORSTER. 


Mr. HAMLIN. Lask the Senate to take upa | 
bill reported by the Senator from Kentucky, [Mr. 





month to Lemuel Worster. It has passed this | 
body three times, and passed the House three | 
times. 

Mr. CLINGMAN. I hope we shall go on 
regular 





| 


} 
i 
| 
| 
| 
| 


| 
| 


} 





ly. 

Mr. HAMLIN. Itisa-hardcase. The poor 
fellow is deaf, dumb, and blind. 

The motion was agreed to; and the bill (S. No. | 
395) for the relief of Lemuel Worster was read 
a second time, and considered as in Committee 

of the In- 
orster, of 
Lebanon, York county, Maine, on the roll of in- 
valid pensioners at the rate of eight dollars per 
month, from the Ist of January, 1855 
during his natural life. 
The bill was reported toahe Senate, ordered to 


of the Whole. It directs the Secretar 


, to continue 


time, and passed. 
Mr. SLIDELL. 
journ. 
The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Faipay, -pril 13, 1860.‘ 
The House met at twelve o’clock, m. Prayer 
Oy the Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 
ADMISSION OF CHAPLAINS TO THE FLOOR. 


Mr. NIXON I ask the unanimous consent 


| to summon witnesses, and for other purposes: 
which was read a first and second time, and re. 
ferred to the Committee on the Judiciary, 


NOTARIES PUBLIC. 


Mr. KILGORE, by unanimous consent, intro. 
duced a bill to authorize notaries public in the 
District of Columbia to take acknowledgments 
of deeds for the conveyance of real or personal 
estate therein; which was read a first an second 
time, and referred to the Committee for the Dis. 
trict of Columbia. 


* PRACTICE IN UNITED STATES COURTS. 
Mr. PENDLETON, by unanimous consent, 


introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Judiciary Committee be instructed to 
inquire into the expediency of amending the laws regulat. 
| ing the depositions in the courts of the United States, so as 
to provide that in all cases notice of the time and place shajj 
be served on the opposite party, or his attorney; and also 
into the expediency of providing that in criminal cases 
where the defendant is acquitted, the fees of witnesses called 
by him, and other costs incurred by him, shall be paid by 
the United States. 


ACCOUNTS OF DISBURSING OFFICERS. 


Mr. MOORHEAD. I am instructed by the 
Committee on Commerce to report back, witha 
recommendation that it do pass, the joint resolu- 
tion (S. No. 4) to allow credit to certain disburs- 
| ing officers therein mentioned; and to ask that it 
be put upon its passage. 

Mr. HOUSTON, I desire to hear the resolu- 
| tion read for information. 

The joint resolution was read. The preamble 
| recites that, by the act of the 30th of August, 1852, 
entitled ** An act making roe for the 
improvement of certain harbors and rivers,” the 
following appropriations (among others) were 
made, to wit: ‘‘ For the improvement of the navi- 
| gation of the Mississippi river, below the rar ids, 
| $90,000; the Ohio, including repairs of the dam at 
umberland island, $90,000; the Missouri and Ar- 
kansas rivers, cach $40,000; and for the construc- 
tion and repair of snag-boats, dredge-boats, dis- 
charging scows, and machinery to be used on the 
Mississippi, Ohio, Missouri, Arkansas, and other 
western rivers, $150,000;’’ that in carrying into 
effect the said provision of law, the officers and 
nts of Government intrusted therewith, and 
with the application and disbursement of said ap- 
propriations, did apply and disburse part of the 
money appropriated as aforesaid, for ‘‘ the im- 
provement of the navigation” of said rivers, for 
the construction or repairs of the said snag-boats, 
dredge-boats, discharging scows, or machinery, 10 
aid of and in addition to the appropriation © 
| $150,000 made for this specific object, and which 
| proved to be inadequate; and that in consequence 
thereof, and of this application to one object 0 
money appropriated to another, the officers .or 
agents are unable to settle their accounts, though 
repared, as they allege, to show that said money 
- been expended in the service of the Govern: 
ment, 

The resolution therefore directs that the 2¢- 
counts of the said officers and agents so chargeable 
for the disbursement of said appropriations, f 

ively, shall be settled at the Treasury of the 

nited States upon equitable principles, and «ll 
just credits allowed for the bui ding or repairing 
of said boats, scows, and machinery, without re- 
gard to the fact of their exceeding in amount the 
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. appropriated for that purpose, and as | 
150 the application to that purpose of part of | 
tho™s mney appropriated as aforesaid to ‘* the im- 
the aes of the navigation”? of said rivers had | 
Pron lawful; provided that the credits allowed 
shall not exceed the total amount of said appre- 


riations. 


P The SPEAKER. Is there any objection to the 
onsideration of the resolution? Foe 
: Mr. HOUSTON. | I am willing that the joint | 
resolution shall be received ; and I move that it be 
referred to a Committee of the Whole House on 
the Private Calenda¥. I think it ought to be exam- 
ined into, and that there oughtto bea report accom- | 
ing it. 
Pi, MALLORY. There is a report. 
Mr. HOUSTON. 1 do not want to object to | 
the resolution coming in; but I think there ought 
to be some examination of it. , 
Mr. JOHN COCHRANE. I¥ the House will 
indulge me, I will say one word in regard to the 
knowledge which I possess of the contents of this 
pill. It was considered before the Committee on 
Commerce. The gentleman from Pennsylvania 
Mr. MoorneaD] was instructed to report it, and 
to ask to have it put upon its passage. [ am told 
that it is to provide for a remissness in this re- 
spect: the items of accounts were misapplied, and 
money was attributed to one set of items while 


the appropriation was designed for another—all 
falling, however, within the general appropriation. 
A part of the appropriation was designed for the 
improvement of certain rivers, and another part 
for the improvement and repair of certain boats | 


on these rivers. 1 was informed, and believe, that 





a great part of the appropriation was expended |! 





for the boats, and not for the rivers; and this bill 
isto correct that misapplication. The aggregate 


expenditures did not exceed the sum appropri- || 


ated. 
Mr. HOUSTON. LIask my friend from New || 


York, who seems to have been put in possession 
of certain information in respect to this bill, | 
whether his committee has applied tothe Depart- 
ment to learn,and whether it has information from 
the Department showing, the true, real difficulty 
in the way of settling these accounts? What in- 
formation is there from the Department, before 
the House or before the committee, on the sub- 
ject of these contested items? 

Mr.JOHN COCHRANE. The information | 
submitted to us in the commitee was to the effect 
that there was no objection in the Department to 
this resolution, and thatit was requisite to a proper 
settlement of these accounts; that the error had 
been committed; that it can only be corrected in | 
this way; and that that course would be without | 
injury to the public interests. 

Mr. HOUSTON, If there be any communi- 
—- from the Department, I call for the reading 
of It, 

Mr. FLORENCE. This will cost the Govern- 
ment nothing. ‘The matter has been investigated 
by a committee. 

Mr. HOUSTON. I haveasked for the reaging 
ofa paper. Will the gentleman let it be read? 





The following communications were read by || bama will allow me, I can explain, to some ex- | 
the Clerk: tent at least, how this thing occurred. The su- | 
War Department, April 7, 1860. rintendent of these snag-boats was authorized, 
, Nim: In reply to your letter of the 16th ultimo, inclosing || hy the general superintendent for the improve- 
Ph of te aaaieriiiennammennecas yong - ment of these rivers, to construct these boats. He 
honor to transmit, herewith, re from the chief topo- made contracts for the construction of a certain 
phical engineer and Third Auditor, containing the in- || number of boats. After the wood work of the 
> eet cornet dpt ua subject. |) boats was nearly completed, he ascertained that 
Very respectfully, your obedient servant, such a rise had taken place in the price of iron, 
JOHN B. FLOYD, Secretary of War. || that if he went on with the construction of these 
Hon. J. K. Moornean, of the Committee on Commerce, | boats, and had the necessary machinery supplied, 
House of Representatives. the boats would cost an amount largely exceeding 
- | that appropriated for this special purpose. Under 
Tub Auprron’s Orrices diprtt 5, 1080. $ | these circumstances, he consulted Colonel Long 
Sim: In reply to the letter to you of the 16th March, 1860, || 22d Colonel Abert as to the course he should 
from Hon. J. XK. Mooruead, referred to this office for re- | pursue. They told him, without a moment’s hes- 
port, I have the honor to state : 


On examination of the settled accounts of the agents of 


of Topc ical Engineers, by whom the ap- 
Propriation of the 30th Angie 2, “ for the construction 
and repair of snag-boats, dredge-boats, discharging scows, 


machinery, to be used on the Mississippi, Ohio, Mis- 
Souri, ; and other western rivers,?? was dis- 
barsed, it appears that the amount applied to that purpose 
amount appropriated is..........¢+++++++ 150,000 00 | 


An¢ the amount expended beyond the amount | 
ppropriated is therefore. sss n aamant 
—_eo 


Of this amount, there appears to have heen applied of 
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| appropriations for the im 
| rivers, as follows : 


| The Mississippi, below the rapids.............: 21,678 07 

| The Ohio, including the repairs of the dam at. 

| CempbG rian faded «oo oiin inc ce ue ccccecwcecce 24,879 96 
GN ie sk vik cane oe att < onthe bacete 6,956 8&3 


FRARAA bu tcks Ehadenevscdy caaen ene 6,759 67 

On settlement of the accounts of the agents referred to 
above, the accounting officers were of opinion that all ex- 
penditures necessary for the complete preparation of the 
snag and dredge-boats, &c., for use in the improvement of 
the rivers designated, should be charged against the special 
appropriation for their construction; &c.; and that the 
charging of any portion of the cost of their construction to 
the appropriations for improvements of the navigation of the 
rivers in which they were designed to be used, was inad- 
missible, and could not, therefore, properly be credited to 


special authority from, Congress. 
: 
There are no balan@s in the Treasury of any of the ap 


ferred to, and if the credits contemplated by the joint reso- 
lution (8S. R. No. 4, first session, ‘hirty-Sixth Congress) 
inelosed in Hon. Mr. Moornean’s letter are authorized, 
the balances for which the disbursing agents will remain 
accountable will, if any, be inconsiderable, as the only 
balances reported to be on hand by accounts rendered to 
the close of the year 1859, are— 
For the improvement of the Mississippi river, below the 
co ree PO ree eee $272 “47 


For improvement of the Arkansas................ “397 86 





The letter from Hon. Mr. Moorneap, and the joint reso- | 


lution inclosed with it, and the letter to you fr the To- 
pographical Bureau, dated 28th March, 1860, Wich was 
| referred to this office therewith, are respectfully returned. 
Very respectfully, your obedient servant, 
R. J. MINER, 4uditor. 
Hon. Joun B. Fioyp, Secretary of War. 


* Bureau or Torocrapnican ENGINEERS, 


Wasuinoton, March 28, 1860. 


report upon a letter from Hon. J. K. Moorueap, of the 
| Comunittee on Commerce of the House of Representatives, 
| inclosing a joint resolution to allow credit to certain dis- 
| bursing officers for expenditures made by them on account 
of the improvement of western rivers. 

The appropriations of August 30, 1852, for the impreve- 





were to be applied ; but in making the expenditures it was 
found necessary to take from the tunds appropriated for one 
object the means necessary to carry out another. 

The object of the resolution, as understood in this office, 


accounts of the disbursing officers as they have been ren- 
dered. 

With regard to the amount expended for boats, &c., be- 
yond the amount of appropriation for that purpose, and the 
amount unexpended of the other appropriations, I would 
respectfully refer to the Third Auditor, in whose office the 
accounts have been audited. 

Respectfully, sir, your obedient servant, 

J. J. ABERT, Colonel Corps Engineers. 

Hon. Joun B. Fioyn, Secretary of War. 


Mr. HOUSTON. I shall not object to this 


bill, because, as far as I can understand these 


papers, and the statement made by the gentleman | 
from New York, the bill does not contemplate | 


I may say, how- 


any additional rete onen 
such conduct on the part of 


| ever, that I thin 


| disbursing officers is very censurable; and this || 


| House, whenever it can have an opportunity, and 


where it can lay its hands on such officers, ought | 


to express its sense of such conduct by withhold- 


ing any additional appropriation where officers || 


transcend or violate their duty and the law. 
Mr. MALLORY. [f the gentleman from Ala- 


itation, to proceed with the construction of, the 
boats; and they expressed an absolute certainty 
that he would be sustained and justified in pur- 
suing that course. On the receipt of this advice, 
| he pursued that course; and consequently, the cost 

of the boats became what it is reported in the com- 

munication from the Department. I concur with 

the gentleman from Alabama that these departures 
| from the exact sums appropriated should not be 
allowed, as a general rule. 








| divides the responsibility for improper condu 


L GLOBE. 


the agents by whom the expenditures were made, without | 


propriations for the improvement of the rivers herein re- | 


| 


S1r: Thave the honor to acknowledge your direction to | 


ment of western rivers, specified the objects to which they | 


is to enable the accounting officers to settle and close the || 


Mr. HOUSTON. That explanation sear, 
ct 


| Mr. MALLORY. 


1709 





provement of the navigation of || between the disbursing officer on the ground and 


the heads of bureaus in this city. 
Yes. 

Mr. HOUSTON. I do not care to what point 
or to what person the blame should be applied. 
Such conduct ought to be condemned whenever 
an CpEaeinay presents itself, 

esire now, sir, after this bill shall be acted 

on, to ask for the fegular order of business. I 

want the Chair to understand that that is the call 
| which I make, and which I insist upon. 

| Mr. MORRIS, of Illinois. 1 inquire whether 

this bill has been received ? 

The SPEAKER. The bill has been received. 

Mr. MALLORY. . I move the previous ques- 
tion on its passage. 

The SPEAKER. Does the gentleman from 
Alabama waive his motion to commit? ’ 

Mr. HOUSTON. Yes, sir. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the joint resolution was read the third time, and 
passed, - 

Mr. FLORENCE moved to reconsider the vote 
by which the joint resolution was. passed; and 


also moved to lay the motion to reconsider on the 
table. 


| 


|| The latter motion was agreed to. 


SOLDIERS OF 1812, 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting a list of persons who served more than six 
months in the war of 1812; which was laid on the 
table, and ordered to be printed. 


RICHARD D. JONES. 


Mr. BRANCH. Iask permission of the House 
to withdraw from the files of the House the papers 
in the ease of Richard D. Jones, for the purpose 
of having them referred to the Pension Office. 
| It was so ordered. 


J. ALEXIS PORT. 


Mr. PHELPS. I ask leave to have withdrawn 
|| from the files of the House the papers in the case 
| of J. Alexis Port, leaving copies thereof on file. 
It was so ordered. 


REGISTERS AND RECEIVERS. 


Mr. McCLERNAND, by unanimous consent, 
| offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Public Lands be fn- 
|| structed to inquire into and report, by bill or otherwise, the 
|| expediency of making additional compensation to registers 
|, and receivers of public lands, where several land districts 
have been consolidated into one district. 

REPORTS OF COMMITTEES. 


| The SPEAKER. The regular order of busi- 
ness being called for, the committees will be called 
| for reports on private business. 


WILLIAM EWING. 


Mr. TAPPAN, from the Committee of Claims, 
reported a bill for the relief of William Ewing; 
| which was read a first and second time, referred to 

a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed, 
HULL & COZZENS, 


| Mr. TAPPAN, from the same committee, re- 
| ported a bill for the relief of Hull & Cozzens, and 
| John Nailor & Co.; which was read a first and 
|| second time, referred to a Committee of the Whole 
|| House, and, with the accompanying reporf, or- 


| 


| 
| 
| 
| 


it 


| 
| 
| 





|| dered to be printed. 
JANE &MITH AND OTHERS. 


| 
| Mr. HUTCHINS. I am instrueted by the 
| Committee of Claims to report back the bill (C. 
| C. No. 44) for the,relief of Jane Smith, of the 
| county of Claremont, State of Ohio, with a gen- 
| eral joint resolution, which shall cover this and 
| all similar cases. It is a joint resolution giving 
| construction to the second section of the act of 
February 3, 1853, to continue half pay to certain 
| widows and orphans. I ask that it may be re- 
| ferred to a Committee of the Whole House, and, 
| with the report of the committee, be printed. 
| The motion was agreed to. 
| Mr. HOUSTON. IL move to reconsider the 
| vote by which the bill was referred; and move 
to lay the motion to reconsider on the table. 

Mr. DUELL. I hope that motion will not be 
agreed to. 
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The question was stated to the House, and the 
Speaker announced that it seemed to be decided 
in the negative. 








Mr. BRANCH. I think the House does not | 
understand the question. This is simply a mo- | 
tion to lay on the table the motion togreconsider. 


Mr. HOUSTON. I suppose everybody will 
understand my purpose in making the motion. It 
is to provide for the bill remainin 


want. I do not want it brought back into the 
House by a motion to reconsider, and put through 


under the operation of the previous question, || 


without the opportunity upon the part of any 


member to ask any question, or express any opin- || 


ion upon the subject. 


Mr. DAVIDSON. And everybody knows that || 


if it goes to the Committee of the Whole, without 
the power to bring it back by a motion to recon- 
sider, it can never be reached. 


Mr. DUELL. The bill was before the last 


Congress, and passed this House, as I understand, || 


almost unanimously. I presume every member 
is familiar with it. 

Mr. BRANCH. I will say that the motion is 
simply to confirm the action of the House in re- 
ferring the matter to the Committee of the Whole, 
on the motion of the gentleman who reported it to 
the House. I do not know what objection can be 
made to it. 

The motion to lay the motion to reconsider on 
the table was agreed to. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported that the committee had ex- || 


amined, and found truly enrolled, an act (H. R. 


No. 31) for the relief of Charles Knap; when the | 


Speaker signed the same. 
HALF PAY TO WIDOWS AND ORPHANS. 


Mr. HUTCHINS. I will say that there are 
some thirty-odd bills from the Committee of 
Claims, involving precisely the same principle as 
that which has just been referred, and covered 
by the joint resolution which we have reported, 
[ report them back, and ask that they may be re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. 

The following bills were accordingly referred, 
and ordered to be printed: 

A bill (C. C. No. 53) for the relief of Margaret 
Taylor, of Putnam county, Tennessee; 

A bill (C.C. No. 52) for the relief of Anna Par- 
ot, of Clinton county, Ohio; 

A bill (C. C. No. 51) for the relief of Nancy 
Madison, of Fairfield county, Ohio; 

A bill (C. C. No. 50) for the relief of Merc 
Armstrong, of Gloucester county, Rhode Island; 

A bill (C. C. No. 48) for the relief of Esther 
Stevens, of Van Buren county, Michigan; 


A bill (C. C, No, 49) for the relief of Mary | 


Burt, of Scioto county, Ohio; 


A bill (C. C. No. 47) forthe relief of Ann Clark, 


of Madison county, Tennessee; 
A bill (C.C. No. 46) for the relief of Hannah 
Weaver, of Wayne county, Pennsylvania; 


A bill (C.C. No. 45) for the relief of Lucinda | 


Robinson, of the county of Orleans, S:ate of Ver- 
mont; 

A bill (C. C. No. 54) for the relief of Lavinia 
Tipton, of White county, Tennessee; 

A bill (C. C. No. 55) for the relief of Lucretia 
Wilcok, of Wayne county, Michigan; : 

A bill (C. C. No. 56) for the relief of Mary 
Robbins, of Westmoreland county, Virginia; 

A bill (C. C, No. 57) for the relief of Tempy 
Connelly, of Johnson county, Kentucky; 

A bill (C. C. No. 58) for the relief of Rosa- 
mond Robinson, of Belknap county, New Hamp- 
shire; 

A bill (C. C. No 59) forthe relief of Jane Mar- 
tin, of Harrison county, Virginia; 

A bill (C. C. No. 60) for the relief of Melinda 
Durkee, of the State of Georgia; 


A bill (C. C. No. 61) for the relief of Sarah | 


Weed, of Albany county, State of New York; 
A bill (C. C, No. 62) for the relief of Mary 
Pearce, of the county of Cortlandt, State of New 


ork; 

A bill (C. C. No. 63) for the relief of Ann B. 
J ohnson, of the county of Henrico, State of Vir- 
ginia; 


THE CONGRESSIONAL GLOBE. 


|| A bill (C. C. No. 64) for the relief of Hannah ] Whole House, and, with the 


g in committee, | 
where it can be discussed. It involves a principle | 
that ought to be examined into; and that is all I | 
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ac : 
MnO. rx ore of Kentucky; ie port, ordered to be printed. * Companying re. 
bi . C. No. 66) for the relief o cca 
P. Nourse, of the State of Kentucky; Sanne OVER. 
A bill (C. C. No. 67) for the relief of Anna |! Mr. WINSLOW. | I rise toa privileged ques 
Hill, of Monroe county, State of New York; tioh. I move that when the House adjourns to. 
A bill (C. C. No. 68) for the relief of Polly || day, it be to meet on Monday next. It was the 
| Booth, of Madison county, State of New York; | parses. Sys week that we should adjour 
A bill (C. C. No. 69) for the relief of Sarah || over this week. ‘ 
The question was taken; and the mot 
agreed to. 


SIMON DE VISSER AND José VILLARUBIA 


|| Mr. JOHN COCHRANE, from the Committee 
| on Commerce, rted back Senate bill No, 39 
| for the relief of Simon De Visser and José Vii. 

larubia, with a recommendation that it do . 
with an amendment; which was referred toaCom, 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


WILLIAM HIGGINS. 


Mr. TRIMBLE. Mr. Speaker, [ am dij 
by the Committee on Public Lands to Sales 
bill for the relief of the widow and other heirs of 
William Higgins. 

The bill was read a first and second time. 

Mr. TRIMBLE. I hope that there will be no 
objection to the passage of the bill at this time, 
It is a just claim; which will be admitted, I think 
when the bill is read. 1 ask that the bill be rend’ 

The Clerk read the bill. It authorizes ang dj. 
rects the Secretary of the Interior to cancel bounty 
land warrant No. 31474, issued on the 10th of 
July, 1856, to William Higginson, for service 
rendered as a seaman in the United Stat@& Na 
during the war with Mexico, and to reissue the 
same to William Higgins, the real party for whom 
AUGUSTUS H. EVANS. the bounty was intended. 
|| Mr. MceCLERNAND, from the Committee Mr. TRIMBLE. It is a case of mistake of 
|| of Claims, reported back Senate bill No. 210, for area the bill only provides the proper cor- 
| the relief of Augustus H. Evans, with a recom- > 
| mendation that it do pass; which was referred to The bill was ordered to be engrossed and read 
|| a Committee of the Whole House, and, with the || ® third time; and being engrossed, it was accord- 
|| accompanying report, ordered to be printed. ney oe ey ee —. ch 

r. moved to reconsider the vote 

COMMANDER W. D. PORTER. | by which the bill was passed; and also moved 
| _ Mr. MOORE, of Alabama. I amdirected by the || that the motion to reconsider be laid upon the 
| Committee of Claims to report back to the iene table. 
| the petition of Commander W. D. Porter, of the 
| United States Navy, for balance of pay, and to 
| move that it be referred to the Committee on 


Eaton, of Worcester county, State of Massachu- 
setts; 

| A bill (C. C. No. 70) for the relief of Temper- 
|| ance Childress, of the State of Virginia; 

A bill (C. C. No. 9) for the relief of Elizabeth 
|| King, of the State of Virginia; 

A bill (C. C. No. 72) for tft relief of Lydia 
|, Clapp, of Washington county, State of New York; 

A Cin (C. C. No. 73) for the relief of Elizabeth 
| Morgan, of Rensselaer county, State of New 
| York; 
| <A bill (C. C. No. 74) for the relief of Phebe 
| Polly, of Otsego county, State of New York; 
| <A bill (C. C: No. 75) for the reliefeof Nancy 
| Ittig, of Herkimer county, State of New York; 
|| A bill (C.C. No. 76) for the relief of Mary Ann 
‘| Hooper, of the State of Virginia; 
| A bille@®. C. No. .77) for* the relief of Almira 

Reniff, of the State of Pennsylvania; 
| Abill (C. C. No. 78) for the relief of Sarah 
|| Loomis, of New London county, State of Con- 
| necticut; and ; 
| Abill (C.C. No. 79) for the relief pf Mary 
| Grant, of the State of South Carolina. 

Mr. BRANCH moved to reconsider the vote by 
|| which the bills were referred; and also moved to 
_ lay the motion to reconsideron the table. 

The latter motion was agreed to. 


ion was 


————— 





ee 





| 
' 





j 
| 
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The latter motion was agreed to. 
JOSIAH FOSTER AND OTHERS. 


Mr. ALLEY, from the Committee on the Post 
Office and arg ey made an ae report on 
the petition of Josi ‘oster and others, respect- 
epee ayer: : ing a metallic safe and mail-bag for saairins par 
Mr. HOARD, from the Committee of Claims, |! poses; which was laid upon the table, and ordered 
| reported back House bill No. 99, for the relief || to be printed. 
|| of Benjamin Sayre, with a recommendation that it 
|, do pass; which was referred to a Committee of 
|| the Whole House, and, with the accompanying 
report, ordered to be printed. 


ENROLLED BILLS. 





Naval Affairs. 
It was so ordered. 





JAMES STOKER. 


Mr. ALLEY, from the same committee, also 
| made an adverse report on the petition of James 
| Stoker, for relief; which was laid upon the table, 


Mr. DAVIDSON. f see ala | and ordered to be printed. 

P. » from the Committee on En- || 

rolled Bills, reported that they had examined, and } * ene @ oe 

— as ee aa e the following titles; 1 aa as ask ee pamneuse covet . 
! t igned the same: the House to discha’ e Committee of the Who 

re ait (S. No, 306) to settle the titles to lands | House from the further consideration of House 

| along the boundary line between the States of || bill No. 513, for the relief of Hockaday & Liggit, 

1 Georgia and Florida; and _ || in order that it may now be put upon its passage. 
| An act (S. No. 78) for the relief of Francis | Mr. BARR. I must object to that. 

|; Hiittman. | Mr. SMITH, of Virginia. That motion isnot 

















i TAIN A AN Vv. FRASER. in order at this time. : 
1 oleae; vr . ns The SPEAKER. It can only be received by 
|| Mr. ELY, from the Committee of Claims, re- || unanimous consent. 


|| ported a bill for the relief of Captain Alexander Mr. SMITH, of Virginia. 1 know nothing 

|| V. Fraser; which was read a first and second || shout this case, and I must object. 
| time, referred toa Committee of the Whole House, Mr. BURNETT. I hope that the gentleman 
|| and, with the accompanying report, ordered to be || ¢,om Virginia will consent that the bill shall come 
i printed. before the House; and then we can act upon the 
STEPHEN F. WILLIS. facts as ee by the report of the Committee 

Mr. SMITH, of North Carolina, from the Com- || on the Post Office and Post Roads. 
mittee’ on Commerce, reported a bill for the re- Mr. SMITH, of Virginia. Every man must 
| lief of Stephen F. Willis; which was read a first || take his turn; and I cannot consent that one case 
/ and second time, referred to a Committee of the || of merit aie another case of merit. the 
Whole House, and, with the accompanying re- Mr. FLO JE. Does the objection of of 
port, ordered to be printed, tleman from Virginia prevent the passage © 
bill, if the gentleman reports it and brings !t 

if RICHARD CHENERY. before e House > 

| Mr. SMITH, of North Carolina, from the same The SPEAKER. The objection is a good one. 
rted back Senate bill No. 77, Mr. BURNETT. I hope the gentleman from 
|| for the relief of Richard Chenery, with a rec- || Virginia will withdraw his objection. = § * 
\ ommendation that it do pass, with certain amend- . SMITH, of Virginia. “I do not object to 


committee, also 


ments; which was referred to a Committee of the |! the bill being taken up 
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The bill was read. 


It directs that the sum of 
59,576 be allowed to Hockaday & Liggit, in full 
‘ymert for damages sustained by them in re- 
ation of pay for carrying the mails on route 
g9]1; and that said amount be 2 to Wil- 
Los Liggit, for and on account of Hockaday & 
Ligeit, and for their benefit. . 
fr appears from the report that Hockaday en- 
ered into contract, on the 8th of April, 1858, with 
the Postmaster General, to carry the United States 
mail weekly from St. Joseph, in the State of Mis- 
souri, to Great Salt Lake ea in the Territory 
of Utah, for the sum of $190,000 per annum; that 
goon after, William Liggit became a full partner 
with said Hockaday in said contract. It appears 
in evidence that service was commenced on said 
route on the Ist of May, 1858; that it was faith- 
fully and satisfactorily performed according to the 
sontract. On the 7th of April, 1859, the contractor 
vas notified, by direction of the Postmaster Gen- 
eral, that it had been decided to reduce the ser- 
vice from a weekly to a semi-monthly mail, and 
the compensation would be reduced to $125,000 
rannum. Against this action on the part of the 
postmaster General the contractor remonstrated, 
stating in reply that such action was not contem- 
lated nor provided for in the original contract. 
‘The contractor stated that achange of service from 
weekly to semi-monthly mails would not dimin- 
ish, but would increase the expense of carrying 
‘hem. This view of the case seems to be sup- 
ported by the most ample testimony. The me- 
inorialists set forth that the failure of the annual 
Post Office appropriation billimpaired their credit, 
and diminished their resources to such an extent 
as to subject them to great loss, but presenting in 
their case, however, no obstacle to the prosecu- 
tion of the contract that was insurmountable; but 
when added to this a curtailment of the service and 
areduction of the pay to the amount of $65,000 


erannum, withoutany diminution of theexpense, | 


itinvolved them in irretrievable ruin. Thus, ata 
single blow, the accumulations, in Mr. Liggit’s 
case, of along life of virtuous toil, were swept 
away, his family beggared; and his partner, Mr. 
Hockaday, discouraged and disheartened, retired 
to Salt Lake City, where he now remains in a 
state of mental and physical debility, which dis- 
qualifies him from bestowing any attention what- 
ever to his business. The contract was transferred 
by Hockaday & Co. to the present contractors, 


who have performed the service, according to the | 


original contract, in @ manner entirely satisfactory 
to the Department, preferring to carry the mail 
weekly rather than semi-monthly at the same 
price, alleging, as in the case of Hockaday & Co., 
that it is less expensive for them to carry the mail 
weekly than semi-monthly. 

The memorialists ask Congress to indemnify 
them to the amount of $65,000, as that is the sum 
which will be saved to the Treasury, by the action 
of the Post Office Department, up to July next; 
but also declaring that this sum will not cover 
their less by a very large amount. - 

The SPEAKER. Is there any objection to the 
passage of the bill? 

a BRANCH. How is this bill before the 
ouse ? 

The SPEAKER. By unanimous consent. 

Mr.BRANCH. Isit already before the House? 

The SPEAKER. It is. 

Mr. BRANCH. I would like to ask the acs 
tleman who has this bill in charge, whether there 
isany allegation that the Government failed to 
comply with its contract ? 

! ~ NOELL. That is the very ground of the 
uu, 

Mr. BRANCH. I would like to hear from the 
gentleman having charge of the bill, if gentlemen 
will permit it. fr wish to know whether there is 

ay allegation in this case that the Government 
failed to comply with its contract with these in- 
dividuals? 

Mr. ALLEY. Yes, sir. Thatis the chief point 
‘pon which the case rests. These individuals 
“ontracted with the Government to carry the mails 
from St, Joseph to Salt Lake City, weekly, for 
$190,000 per annum. But the Government re- 
oe service from a weekly to a semi-monthly 


ngress of money to the mail contract- 

a Lee consequence of taat aepantioe of ser- 
, ° non jation of money, 
caused a failure of these, i The reduction 


y reason of the non-appropriation by the’ 
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of the service from a weekly te a semi 
one increased the cost to the partie 


Department, at the same time, reduce 
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-monthly |) parties made a Contract with the Government, in 


d th ties of perform- || the usual form, to perform a stipulated service. 
ing the service, instead of reducing it, while the |! 
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The ordinary clause was contained in that con- 


d the pay || tract, by which the Post “ne 
fromn $190,000 to $195,000 ney arene pay | y ch the Postmaster General reserved 


Mr. BRANCH. Let me ask the gentleman’ 


from Massachusetts whether the Government did 
not, in the contract which these parties signed, 
reserve the right to reduce the service at its pleas- 
ure, leaving to the parties the choice either to per- 
form the reduced service at a pro rata compensa- 
tion, or to throw up the contract? 


Mr. ALLEY. Such a stipulation was contained | 


in the contract; and a similar*provision is con- || and I have read a great many of them—was not 


tained in the contract of every mail contractor 
with the Government, with the exception of the 
contractors for the Butterfield route. But that does 
not alter the equity of the case at all. 

Mr. CRAIG, of Missouri. Will the gentleman 
allow me to make a remark just here? 


Mr. ALLEY. Certainly. 


Mr. CRAIG, of Missouri. These parties were, || 
under their contract, carrying the mail weekly on || 


|| Mr. CRAIG, of Missouri. 


one of the niain routes, over the plains from St. | 


Joseph, Missouri, to Salt Lake City, supplying, || 


as you know, the mail to the Army, and the set- 
tlementsalong the route,at Forts Kearny and Lar- 
amie, and Pike’s Peak. The service was reduced 
by the Department from a weekly to a semi- 


monthly one; and the testimony of many officers of 


the Army, of the postmasters along the route, and 


| of many citizens, shows that this change, instead 


of reducing the expenses of the parties, actually 


increased them, by reason of the accumulation of 


large amounts of mail matter for two weeks, which 


required the use of two four-horse coaches. This | 


doubled the force employed, and required them 


this Congress could relieve them. 


- Soon after that, this order of the Department 
| reducing the service and the pay was shown to 


| Colonel W copson and those other gentlemen, and 


| they were obliged to abandon these parties to their 
fate. Thus they were broken up, and driven from 


} 





| 


| over tot 


| 
} 


1 
‘ 


coaches, and other property. 
erty of one of these parties is now in the hands 
of the sheriff, to satisfy debts created by reason | 
of the action of the Post Office Department. The 
| other party, discouraged and disheartened, has || 
retired to Salt Lake City, out of health, and out 
of mind, too, as we are informed. 

We now propose, by this bill, to give them, not 
an original appropriation, but to give them just 


which be 


bill to authorize the 


the field, at an immense sacrifice of their horses, 


the ee now in the United States Treasury 
° 


withholding $59,000 from these parties. Do I 


understand him to say that it is proposed by this 

Dasttinatas General to pay | 
hem fines and forfeitures which he has 
| withheld in consequence of their failure to com- 


ly with their contract ? 


fr. CRAIG, of Missouri. 


No, sir. 


Congress shall 


The private prop- 


By the 
reduction of the service and pay, they were kept | 
out of some fifty-nine thousand dollars, which || 
they would have received, if no change had been | 
made. The Government stopped that amountof || the floor. 
the original pay, which they would have had if || 
| the Department had not reduced the service. The || 
proof is that the service was, in fact, increased | 
above what it would have been had they been | 
permitted to go on and perform the service weekly 
in one-horse coaches. It is proved that they, in 
fact, performed all the service they were originally 
to perform, and the committee recommend that 
ive them what belongs to them. 


| to purchase double the number of horses, double | 
| the number of coaches, and double the number of | 
men. The reduction to a semi-monthly service || 
took off $65,000 per annum of their pay, while it | 
increased by thirty, forty, or fifty per cent. the || 
expenses of the contractors. When the appro- | 
priation bill for the payment of mail contractors | 
failed last Congress, these parties were crippled; 
but they applied to one of my colleagues, Mr. 
| Woopson, and other gentlemen of property, and | 
| secured the assistance of their indorsement until 


ngs to them by the original contract. | 
The calculation was made by me for the commit- 
tee, and I found that they have been kept out of 
some fifty-nine thousand dollars. \ ' 
proved that they were driven from their semi- | 
monthly trips to weekly trips, we propose to pay 
them that amount. i| 
Mr. BRANCH. The gentleman speaks of | 


As we have | 


the privilege of reducing the service at his pleas- 

ure. 

I will say to the 

gentleman that neither the contract nor the law 

zives to the Postmaster General any such power. 
he Postmaster General has power to reduce 


| 
i] ‘ . «, 
| the service whenever the public -interest may re- 


| quire it. But the excuse he gives in his orders to 
| all these contractors, so far as I have read them— 


that the public interest required the reduction of 
| the service, but that Congress having failed to ap- 

propriate money to pay the contractors, he was 
obliged to reduce the expenses of the Post Office 
Department to a revenue standard. 

Mr. BRANCH. Lasked the gentleman from 
Massachusetts, [Mr. Atiey,} who reported the 
bill, at the outset, whether there was not reserved, 
in the contract, the privilege of reducing the service 
at the pleasure of the Post Office Departmert? He 
ranted in the affirmative; and I was very ready 
to believe he was correct, becausal knew that 
such stipulations are embraced in all mail con- 
| tracts which I know anything about. I under- 
, Stand, also, the gentleman from Massachusetts to 

say that such a reservation is contained in every 

contract, with the exception of the Butterfield 

contract. I therefore assumed, and still assume, 

this contract reserved to the Postmaster General 
- the privilege of reducing this service at his pleas- 
| ure. The facts, as I understand them, are briefly 

these: these parties made a contract with the Gov- 

ernment to carry a mail, the privilege being re- 
|| served to the Postmaster General to reduce or 
increase the service at his pleasure, upon allow- 
ing a pro rata compensation. ‘They entered into 
this contract with a knowledge of all the liabili- 
ties which the contract imposed upon them with 
reference to an increase or reduction in the amount 
of service. 

Mr. CRAIG, of Missouri. Will the gentleman 
allow me to ask hima legal question right here? 

Mr. BRANCH. Certainly. 

Mr. CRAIG, of Missouri. I ask the gentleman 
to look at the act of 1836—if he has not already 
done so—and he will agree with me that the Post- 
master General had no legal right to reduce the 
service, because Congress failed to place money 
at his disposal. 

Mr. BRANCH. I ask the gentleman from 
Missouri, as a simple matter of fact, whether, 
under the contract signed by these parties and 
the Postmaster General, the privilege was reserved 
to reduce the service? 

Mr. CRAIG, of Missouri. 

Mr. BRANCH. 
ter. 

Mr. CRAIG, of Missouri. No, sir; the reduc- 
tion was in the face and eyes of an act of Con- 
gress. 

_ Mr. ALLEY. 
floor. 

Mr. BRANCH. I think not. 

Mr. ALLEY. I only yielded it to the gentle- 
man from North Carolina. 

Mr. BRANCH. Then I beg the gentleman’s 
pardon for occupying it so long. 

Mr. ALLEY. I should be glad to hear the 
gentleman from North Carolina. 

Mr. BRANCH. Gentlemen around me have 
consumed all my time, or I should have been 
through. 

Mr. ALLEY. I think there are clear and ex- 

licit answers to every question the gentleman 
Co asked, and which will commend themselves 
to the good judgment and sense of justice of the 
House. 

The SPEAKER. The Chair understands that 
the gentleman from North Carolina is entitled to 


I believe it was. 
That settles the whole mat- 


I believe I am entitled to the 


Mr. BRANCH. I understood so, and will get 
through in three minutes, if gentlemen will allow 
me to go on uninterruptedly. 

Well, then, Mr. Speaker, it being admitted that 
|| the privilege was reserved by the Postmaster Gen- 
'| eral of volnding the service at his pleasure, and 
|| that he has, in the exercise of his discretion, re- 
| duced the service, and allowed to these parties a 
|| pro rata compensation under the contract which 


r. BRANCH. It appears, then, that these # the party signed, if they did not choose to con- 
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tinue the service at the reduced rate of compensa- 


tion they had the right to throw up the service, || 


and the Government could have claimed no pen- | 
alty from them; for the same clause which gives | 


to the Postmaster General the right to reduce the 


service, gives to the contractors the right to give || 


up the contract, if they do not choose to continue 
it at the reduced rate of compensation. 


It seems, however, that after this service was | 


reduced, the parties continued to perform it, in || 


disregard of the order of the Postmaster General. 
In contempt of the exercise of his authority, they 
continued to perform the service in the manner 
stipulated in the original contract; and now they 
come forward, and ask that they shall be paid for 
the service as though it had never been reduced. 


I take these to be the simple facts of the case. | 
W hile it is admitted that the Postmaster General || 
had a right to reduce the service; while it is ad- | 
mitted that he did legally reduce the service, these | 
parties refused to conform to his directions, and | 


went on to perform the service—not authorized 


by their contract, not autthorized by law; and now | 


they come before Congress and demand pay for 


it. I would, at least before I can consent to the | 


passage of this bill, like to know whether the Post 
Office Department recommend its passage ;whether 
the Post Office Department has presented to the 
Hlouse or to the committee any reason why these 
parties should be put upon a different footing from 
all the other mail contractors of the country. 

If itis attempted to justify this claim on the 


similar cases all over the country. I am told that 


establish the principle ‘mes parties are to be al- 
lowed to go on and a orm services in defiance 
of the orders of the 


ostmaster General, because | 


these orders were given in consequence of the fail- | 


ure of Congress to make an appropriation, I think 
this matter ought to have more serious consider- 
ation than is likely to be given to this bill. I, my- 
self, cannot, as at present advised, admit that this 
presents any ground for a claim upon this Gov- 
ernment. I cannot consent that any case shall 
pass here, without objection, which recognizes 
the principle that we are to be made responsible 


to parties, and that they are to be allowed to take | 


the law into their own hands, and to go on and 


perform services not authorized by the Postmas- | 


ter General, and then come here and claim com- 


General would not have ordered the reduction if 
Congress had made an appropriation. 

Mr. ALLEY. Mr. Speaker 

Mr. BURNETT. 
Massachusetts to yield to me for a moment or 
two. 

Mr. ALLEY. Certainly. 

Mr. HOUSTON. [rise toa point of order. 
Has consent been given to bring this bill before 
the House? 

Several Mempers. 
Mr. HOUSTON. 
priation, and I desire to have it considered where, 
under the rules, the law requires it to be consid- 

ered, 

The SPEAKER. The Chair is of opinion that 


unanimous consent was given, and the 





Of course it has. 


I ask the gentleman from | 
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| money for the purpose of stocking the road, which 


involved a large expenditure. They went onand || mistake. I understand that 
carried the mail in accordance with their contract | utterly. 


literally, once a week, delivering the mail in ac- 
cordance with the schedule and times fixed. 
There is another fact, which gentlemen must 


_ beer in mind, that, by the action of the last Con- 


gress, we failed to make an appropriation to pay 
the mail contractors of the country for the services 
which they had performed. This applied to the 


parties who are now seeking relief from Congress. | 


Congress failed to make an appropriation. ‘These 
parties were embarrassed by reason of the failure 
of the Governmentto pay them the sum stipulated 
for carrying the mail. 
tract, therefore, was on the part of the Federal 
Government—they were the first violators of the 
bond. These contractors, notwithstanding that 
fact, went to outside parties, as the proof ex- 
hibits, and through their friends secured means 
for the purpose of enabling them to carry on the 
mail in accordance with the contract. 
lows the order of the Post Office Department, 


which says that, instead of carrying the mail once | 
a week, they should carry it twice a month. Now, || 


I want to call the attention of the gentleman from 
North Carolina to this fact, which is abundantly 
proved—for I have examined this case closely— 
every single postmaster on that road, from Sait 


Lake City back to St. Joseph, and the postmasters | 


at the intermediate offices, certify that it cost these 


| parties more to carry the mail under the reduced 
ground that the reduction was made in conse- || 
quence of the refusal of Congress to make an ap- | 
propriation, then I say there will be thousands of | 


service than it did to —_ it once a week. That | 


is the statement of the officials of the Post Office 
Department. They say, in letters, that these men 


| were put to heavier and greater expense in carry- 
there are many here already; and if we are to || 


ing the mail twice a month, than in carrying it 
once a week. And why? It is shown, that under 
the original contract they could carry the mail in 


a four-horse wagon, or coach, by taking it once | 


a week. But under the reduced service the mail 
was permitted to accumulate at the offices, and in- 
seal of their being able.to carry it in one wagon, 
they were compelled to use two. 

Mr. BRANCH. Will the gentleman from Ken- 
tucky allow me to ask a question here? I under- 


stand the gentleman from Kentucky to say that | 


every postmaster on the route certifies that 1t cost 
these parties more to carry the mail once every 
two weeks than once a week. 

Mr. BURNETT. Yes, sir. 

Mr. BRANCH. Now, will the gentleman from 


| Kentucky explain to me—for it seems to me that 
pensation for it on the ground that the Postmaster || 


the postmasters prove too much—why, if two 
wagons could carry the mail every two weeks, 


| could not these contractors have run one wagon 


every week? That would be precisely the original 
contract. The mail would have been carried, and 


| would not have cost more than under the original 


contract. 
Mr. BURNETT. The reason of the increased 
cost is apparent when you recollect that, if they 


|| had carried it once a week, the same team would 


The bill makes an appro- | 


ouse has | 


gone on and discussed the question without objec- | 


tion. The Chair cannot, therefore, now take it 
from before the House. 


Mr. BURNETT. With the consent of the | 


gentleman from Massachusetts, [Mr. Auvey,} I || 


desire to say, that I dislike very much to differ with 
my friend from North Carolina [Mr. Brancu] 
onany question. But this is one of the few claims 
that have been presented to Congress for relief 
which, in my judgment, demands all that has 
been asked. t 

from North Carolina is, that this bill ought not 


to pass, because there was a clause in the contract | 


he objection urged by my friend | 


signed by the parties, authorizing the Postmaster | 
General to reduce the service. That isthe whole of || 


his argument. 
case; that these parties made a contract to carry 


Now the facts show this to be the || performi 


} 


have answered; but by carryjng it once every two 
weeks, the contractors earlied a double number 
of wagons and teams. They asked the privilege 
of carrying it once a week. That is a matter of 
record. 

Now, these parties come on here, and what do 


they ask? They show that the reduction to the | 


semi-monthly mail, instead of reducing their ex- 
penditures, increased them. They show that there 
was no laches upon the part of the contractors with 
the Federal Government for carrying this mail. 
They come into court with clean hands, and they 
ask this Congress to do, what my friend from 
North Carolina says he is willing to do—to give 
na the amount nominated in the bond. at 
is all. 

Mr. SMITH, of Virginia. I see, from the re- 
port, that the proposition is, to give these contract- 
ors the amouft which was saved to the Govern- 
ment by the reduction of the service up to July of 
this year. Now, sir, I ask if these gentlemen are 
now performing this service? I understand that 
they have sold out, and that other ies are now 
this semi-monthly mail service. 

Mr. BURNETT. I have no individual knowl- 


the mail from St. Joseph to Salt Lake City, at a || edge upon this subject, further than what 


compensation of $190, 


. The ordinary clause || on the record; but | will say to the 


for a reduction of the service was contained in the || 


contract—that the Postmaster General had a right 
to reduce the service. These parties went in at 


animmense expense, and expended large sums of 
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Virginia, that so far 


{ 


he first breach of the con- | 


Then fol- | 


April 13, 


I think that ; 
they have sold on 


Mr. SMITH, of Virginia. 


ane CR ie of Deneeei. 
|| will allow me, I will explain how t 
|| Mr. BURNETT. ‘I will conclude win 
| to say ina minute, and then yield the floo * 
| understand the proposition to ee simply tha 
Government having failed to perform its oblie” 
tions to these contractors, it is pro P 
_ burse them for the loss which they have Sustai 

|| in consequence of the action of the Governme ed 

It appears, in the second place, that when tbe 
Government reduced the service on this route a. 
effect, was not to reduce the expenditures of car. 
_rying the mail, but, on the contrary, instead of 
| putting them in a better condition, they had to in 

crease their expenditures, in order to comply with 
their obligations. Having doneall that they mies 
called on to do—having undertaken to perform 
all the services that they.contracted to perform— 
I think they are justly entitled to the relief which 
they ask; and hence I shall vote for the bill. 

Mr. CRAIG, of Missouri. Now, sir, | yilj 
not detain the House for three minutes upon this 
|| subject. I desire to answer very briefly the ques. 
| tions propounded by the gentleman from North 
Carolina, [Mr. Brancu,] and also those pro. 

ounded by the gentleman from Virginia, ite 

mitH.] [have examined this subject very closely; 
| and if gentlemen will give me their attention, I 
| will answer their questions. The contract for 
|, the performance of this mail service is now in the 
|| hands of one of the original contractors, The 
evidence shows that the original partnership was 
driven out of the field in consequence of the re- 
duction made in the service, and made in consge- 

uence of the failure of Congress to pass one of 
the general appropriation bills, with a Gaal more 
src one hundred thousand dollars upon their 
stock. 

The gentleman from Virginia is mistaken in 
| relation to the allowance which this bill makes, 
It does not make up the reduction to the Ist of 
July, as the gentleman states. Such an allow- 
| ance would require an appropriation of $65,000. 

This bill appropriates but $59,000, and, I believe, 
runs to the 50th of May. 

Now, then, the cnntianian from North Caro- 
lina misapprehends the law. He says that the 
contract and law both allowed the Postmaster 
General to reduce this service, and reduce the pay 
in pro rata proportion, I agree that the contract 
has a clause of that description in it; but I refer 
the gentleman to the law of 1836. That law pro- 
vides that when the Postmaster General believes 
the public interest requires a reduction of any 
particular mail service, he may make the order 
|| for reducing it; but he can only do it for sucha 
| reason. In these cases, however, it is plain that 
|| the Postmaster General reduced the compensa- 
| tion to suit himself. In some instances he te- 
|| duced it fifty per cent.; in some, forty per cent.; 
|| and in others thirty per cent, The Postmaster 
|| General, in answer to aletter addressed to him on 
| this subject, admits substantially that there was 
no rule of Jaw by which he was governed; and 
| that, in settling with these contractors, there was 
| no particular proportion of reduction made. _ 

Mr. BRANCH. If the gentleman from Mis- 
souri has any letter from the Postmaster General, 
I shou!d be glad if he will have it read, for 1 would 
| not willingly do these parties an injustice. 

Mr. CRAIG, of Missouri. I have aletter from 
the Postmaster General , to which I will refer pres- 
ently. I will first answer the other branch of the 
gentleman’s question. The Postmaster General 
reduced this service, with that on many of the 
other routes, for want of money, in consequence of 
the failure of the last Congress to apaeepete the 
n funds. He concedes in his letter that 
he was driven to this course, The gentleman 
wants to know what the Department thinks about 
the propriety of making this remuneration. 
will say to him that the Department is in favor of 
making it. I have here a letter, written to one 0 
the other contractors. similarly situated, in July 
last, an extract from which I willread. The letter 
was addressed to Mr. Bowler, by the Third Assis'- 
ant Postmaster Genera:. He says: 


If the gentleman 


sed to reim. 


ti 











“ The can but regret any losses you may 
sustain by the of contract ; but as the 
course atesth the Postmaster General was force oP 


him by Congress, that body will no doubt indemnify #l 


Who will bate uatealned: damage through ite. action.” 
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